[odunumanbHbIM Nepesos,
Ha PYCCKMI A3bIK]

OPrAHM3ALUA S3KOHOMWUYECKOIO COTPYAHUYECTBA U PA3BUTUA

KOHBEHLUMA
MO BOPbLEE C NOAKYNOM UHOCTPAHHbIX AO/TXKHOCTHbIX JIULL
NPU OCYLLUECTBJIEHUN MEXAYHAPOHbIX KOMMEPYECKUX CAE/TOK

(Mapuk, 17 aekabpa 1997 ropa)
MNpeambyna

CTopoHbI,

YYMTbIBaA, 4TO MOAKYN MNOAYYMN  LUMPOKOE  PaAcrnpoOCTPaHEHME NpU  OCYLLECTBAEHUU
MEXKAYHAPOAHbIX KOMMEPYECKUX CAENOK, B TOM Yncie B chepe TOprosan U MHBECTULMIA, YTO Bbi3biBaeT
cepbesHble MopasibHble U NOAUTMYECKME Npobaembl, NnogpbiBaeT 3GGEKTUBHOCTb YNPaBAEHMA, HAHOCUT
yuiepb 3KOHOMMYECKOMY Pa3BUTUIO M UCKAXKAET YCNIOBUS MEXKAYHAPOAHOM KOHKYPEHLUNY;

YUYMTbIBaA, YTO Ha BCEX CTpPaHaXxX NIEeKMT 0bL,an OTBETCTBEHHOCTb 3a BefeHWe 60pbObl C NOAKYNOM
npv NpoBeAeHNN MeXKAYHAPOLHbIX KOMMEPUYECKUX CAENOK;

NPUHUMAA BO BHMMaHME MOIOXKEHMUA NEPECcMOTPEHHbIX PekomeHaaumin no 6opbbe ¢ nogKynom
NPWY OCYLECTBAEHUN MEXKAYHAPOAHbIX KOMMEPYECKUX cAenokK, npuHaTbix CoBetom OpraHusaumu
3KOHOMMYECKOro coTpyaHunyectsa u passutua (O3CP) 23 maa 1997 roga, C(97)123/FINAL, KoTopsble, B
yucne npoyero, NPM3bIBAOT K NPUHATUIO 3GEKTUBHBIX Mep MO MpecevyeHuto, npeaynpexaeHuo 1
6opbbe C MNOAKYNOM WMHOCTPAHHbIX [AOJIKHOCTHbIX /ML, MPU  OCYLLECTB/IEHUU MEXKAYHaPOOHbIX
KOMMEPYECKUX CAENOK, B YaCTHOCTM K CKOpeWlel KPMMMHANM3aUMM TaKoro noAKkyna nyTem
3ddEKTUBHbBIX U CKOOPAUHUPOBAHHbIX AENCTBUIA, U B COOTBETCTBMM C U3/IOKEHHbIMU B PeKkomeHaaumm
COrNlacoBaHHbIMM OBLLMMM 3N1EMEHTAMMU, @ TAKKE OPUCANKLMUOHHBIMU U UHbIMU BA30BbIMK NPABOBbLIMM
NPUHUMNAMW Kakg0M CTpaHbl;

NPUBETCTBYS ApYyrMe nocneiHue cobbiTua W TeHAeHUMU, CcrnocobCTByolWMeE AanbHellemy
yrny6aeHnio NoOHMMaHMA U COTpyAHMYecTBa B chepe 60pbbbl C NOAKYNOM AOJ/IKHOCTHbIX AUL, B TOM
uncne cooTeeTcTBylOWMe ycuamsa OpraHmsaumm O6beaMHeHHbIX Hauuii, BcemupHoro 6aHKa,
MerKayHapogHoro BantoTHoro ¢oHAaa, BcemupHoit Toprosoit  opraHusaumu, OpraHusauum
amepuKaHCKuX rocyaapcts, CoseTta EBponbl n EBponelickoro Coto3a;

NPUBETCTBYS YCU/IMA KOMMNAHWIK, AEN0BblX OpraHmMsauMii n npodColo30B, a TaKkKe ApYyrux
HenpaBUTENbCTBEHHbIX OpraHnsaumin B cdepe 60pbbbl C NOAKYNOM;

npusHaBaa poab MPaBUTENbCTB B NPEeAOTBPALLEHUM Cy4yaeB BbIMOraTesibCTBa HernpaBOMEpPHbIX
NPEUMYLLECTB OT YacTHbIX /UL, M KOMMAHUA MPU OCYLLECTBIEHUN MeXAYHapPOAHbIX KOMMEPUYECKNX
CAENOoK;

NPU3HaBan, YTo AOCTUXKEHWE MOJIOKUTENbHbIX pe3y/nbTaToB B 3Ton cdhepe TpebyeT ycmamin He
TONbKO OTAENbHbIX FOCYAApPCTB, HO M MHOFOCTOPOHHEro coTpyAHW4YecTBa, 0630pa WM npoBeaeHusA
nocaeayroLmx MeponpuaTnii;

NPU3HaBan, 4YTO [AOCTUMEHME 3SKBMBANIEHTHOCTM Mep, KOTopble AOKHbI ObiTb MPUHATHI
CTopoHamu, aBnaseTca BarkHelwel uenbto KoHBeHuun, Tpebytowel, 4tobbl patnduKkaums KoHseHunmn
ocyuiecTBasfach 6e3 U3bATUIN, BAUAIOLLMX HA 3TY SKBUBAJIEHTHOCTb;

COTNACU/IUCh O HUXKECNeaYIoLEeM:

Cratba l
MoAKyN MHOCTPAHHbIX A0/IKHOCTHBIX UL,

1. Kaxpgaa CropoHa B COOTBETCTBMM C BHYTPEHHMM 3aKOHOAATE/IbCTBOM MPUHUMaET
HeO6XOLI,VIMbIe mepbl AnAa MNpu3HaHMA B KadecCctBe YroJI0BHO HaKa3dyeMmMblX ,El,eﬂHVIﬁ ymblilneHHoe



npeanoxeHue, obelllaHme AN NpeaocTaBaeHne NtobbiM IULOM NPAMO UM Yepes NoCcpeaHUKOB Ntobbix
HenpPaBOMEpPHbIX MMYLLECTBEHHbIX WUAU UHbIX MPEUMMYLLECTB WMHOCTPAHHOMY AO/XHOCTHOMY ULy, B
Nnosb3y TaKOro [AO/KHOCTHOrO /iMLU@ WAM TPETbEero /auua C Tem, 4Tobbl 3TO AO0/KHOCTHOE /NLO
coBeplnao gencrsme unm b6esgencrsme npu BbIMNOJIHEHUMM CBOMX AOJIMKHOCTHbIX 06a3aHHOCTEN AnA
Noay4YeHUA UAU COXPaHEHUS KOMMEPYECKOTO MM MHOTO HENpPaBOMEPHOro MPEeMMYLLECTBa B CBA3M C
OCYLLECTB/IEHUEM MEXKAYHAPOAHON KOMMEPUYECKOM CAENKN.

2. Kaxpas CTopoHa NnpuHMMaeT Heobxoaumble Mepbl, YTOBbI YCTaHOBUTL, YTO COyYacTue, BKAoYasn
NnoAcTpeKaTeIbCTBO, COAENCTBME U MOCOOHUYECTBO, PAaBHO KaK M CaHKUMOHWpPOBAHWE AEeWUCTBUM NOo
NoAKyny MHOCTPAHHOTO AO/IKHOCTHOIO AULLA ABAAETCA Yro/I0BHO HaKasyemMbim AesiHuem. MNoKylleHue Ha
NnoaKyn WAM CroBOP C LEeNbl MNoAKyna WMHOCTPAHHOIO [O/IMKHOCTHOTO /MU@ ABAAKTCA YrO/N0BHO
HaKasyembIM AesHUEM B TOW e CTeMeHMu, YTO M NOKyLleHNe Ha NOoAKYN MM CroBOpP C Lesbio nogxyna
OO0MKHOCTHOIO nLa AaHHOW CTOPOHBbI.

3. [lesHuns, onpegeneHHble B N.M. 1 M 2 HACTOALWEN CTaTbM B AasbHENLWEM MMeEHYIOTCA "MoaKyn
WHOCTPAHHOro A0/I}KHOCTHOTO Anua'.

4, AnAa uenei HacToAwen KoHBeHUUN:

a. TepmMMH "MHOCTpaHHOE [OO0/MKHOCTHOE /Auuo" o3HadaeT Jwboe AnMUO, 3aHMMalolee
Ha3HaYaemyto Uan BbIBOPHYIO AONKHOCTb B OpraHe 3aKoHOAATENbHOW, UCMONHUTENIbHOW AN cyaebHoM
B/1IAaCTU WMHOCTPAHHOrO rocyfapcrea, /oboe nnUo, OTNPaBAAIOLLIEE FOCYAAPCTBEHHble QYHKUMM anA
WHOCTPAHHOrO rocyaapctea, B TOM 4MCAe WM ANA TOCYAAPCTBEHHOrO OpraHa, npeanpuatMa  Uau
yupexxaeHus, a TakKe toboe A0KHOCTHOE NMLO UK NPeacTaBuUTeNa MeXayHapoaHOoW opraHM3aumnu;

b. TepmuH "MHOCTpaHHOE rocydapcTBO" BK/OYAET BCE YPOBHM W CTPYKTYPbl CUCTEMBI
rocyaapcTBEHHOrO U MyHULMNAAbLHOTO YNPaBAeHUA OT LIeHTPaAbHbIX 40 MECTHbIX OPraHoB BAacTy;

c. noHsTue "pekcTBoBaTb WM Oe3dencTBOBaTb B CBA3M C  BbINOJAHEHMEM OQULMAJBbHBIX
obAsaHHOCTeN" oxBaTbiBaeT A0b6oe WCNOAb30BAHUE LONMKHOCTHBIM JIMLOM CBOUX MOJHOMOYMIA
He3aBUCMMO OT TOrO, HaxXoAATCA /I OHU B PaMKax ero KOMMNeTeHLUHN.

CraTtba 2
OTBETCTBEHHOCTb HOPUANYECKUX NNLL

Kaxkpan CTOpOHa B COOTBETCTBUUN CO CBOUMU MPaBOBbIMU NPUHLUUNAMUN NPUHUMAET HeO6XOAVIMbIe
mMepbl, npegycmaTpusarouine OTBETCTBEHHOCTb Opunanyvyecknx vy, 3a nNoaKyn WHOCTPaAHHOrO
AO/KHOCTHOIO inuya.

Cratba 3
CaHKunmn

1. MoAKyn MHOCTPAHHOIO AO0/MKHOCTHOrO nuua nognekut 3GPeKTMBHOMY W copasmepHoMy
YroN0BHOMY HaKas3aHU o, HOCALLEMY cAepKunBatolliee Bo3aelicTeme. [JMana3oH HakasaHU [0KeH BbITb
COpasmepHbIM TOMY, KOTOPbIA ycTaHoBieH CTOPOHOM 33 NOAKYN LO/MKHOCTHbLIX /UL, CBOMX
rocyfapcTBEHHbIX OPraHoB U, B Ciydyae GU3MYECKUX nL, ByaeT BKAOYaTb AnleHne cBoboabl Ha CPOK,
[OCTaTOYHbIN  ana obecneyeHna 3PPeKTUBHOM B3aMMHOW NPABOBOM MNOMOLLM U 3KCTPagULLUK
NpecTynHUKOB.

2. B cnyyae ecan B COOTBETCTBUM C MPaABOBOM CUCTEMOM KaKoM-mbo CTOPOHbI YrosoBHas
OTBETCTBEHHOCTb K IOPUAMYECKMM IMLAM HenpumeHuma, To 3Ta CTopoHa obecneyut npumeHeHue
3 PEKTMBHOIO U COpasMepHOro HeyroJI0BHOrO HaKasaHMs, HOCALLEro cAeprKuBatowee Bo3aelncTeme, 3a
NoAKyN MHOCTPAHHbIX AO/IXKHOCTHbIX /UL, BKOYan PUHAHCOBbIE CaHKUMMN.

3. Kaxkgaa CtopoHa npuHMMaeT Bce Heobxogumble Mepbl K TOMy, 4Tobbl cymma mnogKyna u
A0oXoAbl OT MOAKYMa WHOCTPAHHOrO AOJ/IMKHOCTHOIO /LA, a TaKXe MMYLLECTBO, CTOMMOCTb KOTOPOro
COOTBETCTBYET YKasaHHbIM A0X0[aM, NOANEXKanu U3bATUIO WUAM KOHOUCKAUUW NUMBO HaNOXKEHWUHO
wtpados, obecneymBatoWmMm copasmepHbIn 3PeKT.

4. Kaxkpaa CTopoHa paccMaTpuvBaeT BO3MOMKHOCTb NMPUMEHEHMA AOMNOJAHUTENbHbIX FPaXKAaHCKO-
NpPaBoBbIX WAWM AAMWHUCTPATUBHBLIX CaHKUMI NPOTUB AWUL, NOANENKALMX HaKasaHU 3a MoAaxyn



MHOCTPAHHOro A0AXKHOCTHOrO nLa.
Cratba 4
KOpucankuma

1. Kaxpgaa CTopoHa NpuHMMaeT Bce Heobxoammble Mepbl K TOMY, YTOObl YCTAaHOBUTb CBOIO
HOPUCANKLNIO B OTHOLWEHNM NOAKYNA MHOCTPAHHOIO AO/IXKHOCTHOIO AMua, KOrga AeAHuve coBepluaeTca
NOJIHOCTBIO MM YACTUYHO HA ero TepPUTOPUMN.

2. Kaxkaaa CTopoHa, B OPUCAMKLUMIO KOTOPOWN BXOAMUT Yro/IOBHOE npec/iefoBaHne CBOUX rparkaaH
33 AefiHus, coBeplUeHHble 3a pybexom, NPUHMMAET BCe HEObXoAMMbIe Mepbl B LLENAX YCTAaHOBEHUS
CBOEN OPUCOMKUMM M B OTHOLIEHUWM MOAKYMNa MHOCTPAHHOrO AO/IKHOCTHOrO /MUa B COOTBETCTBUM C
TEMU e NPUHLMNAMMU.

3. B cnyyae ecnu gesiHuA, onncaHHble B AaHHOW KOoHBEHLMK, noAnagatoT noa topucamkumnio bonee
yem oaHoi CTopoHbl, 3T CTOPOHbI, NO 3anNpPoCcy OAHOM M3 HUX, NPOBOAAT KOHCYNbTAUMWU C LENbto
onpeaeneHuns Hanbonee NnoaxoasaLLel OPUCANKLAN ANA YTONOBHOIO Npec/iefoBaHus.

4. Kaxkgana CTOpoHa ocyuiecTBaseT aHanu3 3pPeKTMBHOCTU NPaABOBbIX HOPM, ONpeaenAWwmxX ee
IOPUCANKLMIO, Ans BOpbObl C NOAKYNOM WMHOCTPAHHbIX AO/IMKHOCTHbLIX AUL, U, ecin 3Ta 3ddEeKTUBHOCTb
HeAoCTaTO4YHa, NPUHMMAET Mepbl ANA UCNPABAEHUA NOJIOKEHUA.

Cratba 5
MNpasonpumeHeHue
PaccnepoBaHue n cygebHoe npecsefoBaHue C/y4aeB NoOAKYNa MHOCTPAHHbIX AONMKHOCTHbIX /UL
OCYLLECTB/IAKOTCA B COOTBETCTBMU C AENCTBYIOLWMMM HOPMAMM U MPUHLMNAMK Karkaon CTOpoHbl. OHK He
O0MKHbI 06YCNaBANMBATLCA HALMOHAIbHbIMW SKOHOMUYECKMMM MHTEPECAMM U XapPaKTEPOM OTHOLLIEHUI
C APYrMM rocysapcTBOM MO0 KOHKPETHbIM GU3NYECKUM NAN IOPULUYECKUM NLLOM.
Cratba 6

CpoK gaBHoOCTH

CpOK AaBHOCTM B OTHOWEHUMN nNOoAKyNna WMHOCTPAHHOrNo AOJXXHOCTHOIO nnua AOONXKeH 6bITb
AOCTAaTOYHbIM ANA paccnenoBaHnA 1 CyLI,E'6HOFO npecnenoBaHmA aToro AeAHuA.

Cratba 7
OTMbIBaHUe aeHer

Kaxpaa CTOpOHa, KOTOpaAa yCTaHOBWUQA, 4TO NOAKYN HAUMOHANbHbIX OO0/1IXKHOCTHbIX 1NL, OTHOCUTCA
K 4Ynucny npeaukatHbIX HPECTYI'IﬂeHVIﬁ Aana u,eneﬁ NPMMEHEHNA 3aKOHOA4ATE/IbCTBA O 60pb6e C
OTMbIBaHWeM peHer, OTHOCUT K YUCAY TaKUX npeguKkaTHbIX HDECTYHHGHMVI M nogrkyn MHOCTPaAHHbIX
AO0/KHOCTHbIX N, BHE 3aBUCUMOCTU OT TOrO, B KAKOM MeCTE 6bin coBepLlleH noakynmn.

Cratba 8
Yyet

1. Ona sddekTMBHOM 60pbbbI C MOAKYNOM MHOCTPAHHbLIX AO/MKHOCTHbIX AWl Kaxaaa CTopoHa
NPUHMMaET Bce HeobxoAMmble Mepbl B COOTBETCTBUW C BHYTPEHHMMM 3aKOHaMKM W NpaBUAamMMU,
pernameHTUpyoLWMMM BeAeHne ByXranTepckoro ydvyera M APYrUX YYETHbIX AOKYMEHTOB, packpbiThe
cBefleHUn B GMHAHCOBbIX OTYETax, a TaKXe CTaHAapTbl yYeTa U ayamuTa C Tem, YyTobbl BOCNPEenaTCTBOBaThL
BeAeHuo  "ABoMHOM  Gyxrantepumn",  OCYLLECTBNEHUIO  HEYYTEHHbIX  CAENIOK,  OTParKeHU



HEeCYLLEeCTBYHOLLMX PACXOA0B M NAaCCUBOB C JIOXKHbIM YKa3aHMEM MX MCTOYHMKA, a TaK¥Ke MUCMNOo/1Ib30BaHUI0
noanenbHbIX AOKYMEHTOB KOMMAHMAMM, ABAAIOWMMUCS CYOBEKTAMM YKa3aHHbIX 3aKOHOB W MpaBuA, C
Le/blo NOAKYNa MHOCTPAHHbIX AO/IKHOCTHBIX /UL, UM COKPbITUA PaKTa Takoro nogkyna.

2. Kaxpgaa CrtopoHa npumeHsieT 3¢deKkTUBHbIE W COpPa3MepHble TParkAaHCKO-MPaBOBbIe,
aAMUHUCTPATUBHbIE UM YTONOBHbIE HaKa3aHMA, HOCALLME CAEPKMUBAIOLLEE BO34ENCTBME 33 NOAOOHbIe
HapyweHua n panbcndPuKaumto ByxranTepcKoin OTYETHOCTM, YYETHbIX 3aNUCEN, CHETOB U GUHAHCOBBIX
OTYETOB 3TUX KOMMAHUMN.

Cratba 9
B3anmHas npaBoBas NOMOLb

1. Kaxkgas CTopoHa B COOTBETCTBMWU C BHYTPEHHWMM 3aKOHOAATE/IbCTBOM M COOTBETCTBYHOLLMMMU
[0roBOpPamMm M CornaeHMAMIN OKasbiBAaeT MaKCUMabHO BbICTPYIO U 3G EKTUBHYIO MPaBOBYO NMOMOLLb
apyroii CTopoHe B YroO/IOBHbIX pacciefoBaHUAX W CcyaebHbix MpecnefoBaHUAX B OTHOLIEHUM
Bo3OyKaaembix CTOpPOHOW B pamKax JaHHOMW KOHBEHUMW [esHWIA W HeyronosBHbIX Cyae6HbIX
npecnegoBaHuin, Bo3byxkaaembix CTOpPOHOM NPOTMB topuanyeckoro navua. CTopoHa, K KOTOpOW
obpautaeTcs ¢ 3anpocom gpyrana CTopoHa, HesameaMTe/IbHO NPeaoCTaBAseT Ntoby0 AONONHUTENbHYIO
MHOOPMALUMIO MNM [JOKYMEHTbI, HeobxoAuMble AN YAOBNETBOPEHMS 3anpoca O MoMoWM M, Koraa
TpebyeTcs, AaHHble O COCTOSIHUM U pe3y/ibTaTax BbINOJIHEHWA TAKOro 3anpoca.

2. B cnyyanx, korga CTopoHa CTaBUT OKa3aHWe B3aMMHOM MPaBOBOM NOMOLLM B 3aBUCUMOCTb OT
HaINYMA Tak HasblBAaeMOWN ABOMHOM KPUMMHAIN3ALNM, TO ABOMHAA KPUMUHANM3ALUMA pacCMaTpMBaeTcs
B KayectBe O0OOCHOBaHHOWM, ecAn JeaHue, Tpedylollee MpPaBoOBOM MOMOWM, NoAMafaeT nog,
onpegeneHue gaHHoM KoHBeHUMN.

3. CTopoHa He BhpaBe OTKa3blBaTbCA OT OKA3aHWA B3aMMHOM MPaBOBON MOMOLLU B OTHOLLEHWUM
YrOJIOBHbIX AEeAHWI, noanagalowmx noh AaHHyio KoHBeHUMIo, nod npensiorom HeobxoauMmocTu
coxpaHeHnsa GaHKOBCKOM TaliHbI.

Cratba 10
DKCTpaanLmA

1. B cootBeTcTBMM C 3aKOHamMu CTOPOH M MNOMOMKEHUAMW 3aKAHYaeMbIX UMW A0roBopoB 06
3KCTPagMuUMM MNOAKYN WMHOCTPAHHOIO AO0/KHOCTHOMO AMUa AoAXeH 6blTb OTHECeH K KaTeropuu
NPecTynAeHNA, N0 KOTOPbIM OCYLLLECTBAETCA SKCTPaANLMA.

2. Ecnm CTopoHa, KoTopaa CTaBUT 3KCTPaAMLMIO B 3aBUCMMOCTb OT CyLLLEeCTBOBaHMA Aorosopa o6
3KCTpagmumu, nonydaeT 3anpoc o6 3KcTpaauumm ot apyron CTOPOHbI, C KOTOPON OHa He umeeT
[0rosopa 06 3KCTpaAuLMN, TO OHa MOXKET paccmaTpmBaTh AaHHY0 KOHBEHLMIO NPaBOBbIM OCHOBaHWEM
ONA 3KCTPAAMLUM B OTHOLLEHUU AeAHWUN, CBA3AHHbIX C NOAKYNOM MHOCTPAHHOIO AO/KHOCTHOIO NMua.

3. Kaxkpas CTopoHa npegnpuHUMaeT Bce Heobxoanmble mepbl, YTO6bl 0becneynTb SKCTPaanLNIo
unn cygebHoe npecnenoBaHUe CBOMX rpaxaaH 3a coBeplueHne NoAKyna MHOCTPaAHHOrO A0MKHOCTHOIO
nvua. CTopoHa, KoTopas OTK/IOHSeT npocbby apyroit CTOpoHbl 06 3KCTPaAUUMU KOHKPETHOro /vua,
BMHOBHOrO B NOAKYyNe MHOCTPAHHOIO AO0/IKHOCTHOIO NLA, TONbKO Ha OCHOBAHUM TOrO, YTO 3TO ANLLO
ABNAETCA ee rpaxK4aHWHOM, AONKHa NnepefaTb Ae/0 CBOMM KOMMETEHTHbIM opraHam gaa cyaebHoro
npecnefoBaHMA 4aHHOMoO AnLa.

4. DKCTpaguums Aud, O06BUHAEMbIX B MNOAKYNEe WMHOCTPAHHOrO AO/BKHOCTHOrO  /nua,
OCYLLECTBNAETCA B COOTBETCTBMU C YC/OBUAMMU, W3/IOMEHHBIMW BO BHYTPEHHEM 3aKOHOOATENbCTBE,
NPUMEHUMBIX 0roBOPax M MexaHM3max Kaxpgoi us CTopoH. B Tex cnydyasx, korga CTopoHa CTaBuT
3KCTPaaULMIO MPECTYNHUKA B 3aBUCMMOCTb OT Hanunuua "ABOMHOW KpMMMHanusaumu'", sTo ycnosue
byner cuMTaThCA BbINOJHEHHbIM, €CAU MpecTyniaeHue, BAeKylwlee 3a coboit TpeboBaHMe 06
3KCTPaamMLMM, COOTBETCTBYET NPM3HaKam, ONMcaHHbIM B cTaTbe 1 AaHHOMN KoHBEHLMN.

CraTtba 11



OTBETCTBEHHbIE OopraHbl

Ona uenel nyHKkTa 3 cTatbM 4 (0 KOHCynbTaumsx), ctaTbk 9 (06 OKa3aHUM B3aMMHOW NPaBOBOM
nomouwim) mn crtatb 10 (06 3KcTpaauumu) Kaxpgaa CrtopoHa o6Aa3yeTcs u3BelaTb [eHepasnbHOro
cekpeTtapa O3CP o Tom, Kakoilt (Kakue) opraH (opraHbl) OTBETCTBEHHbI 33 MOArOTOBKY W MOJy4YeHue
3anpoCcoB M OCYLLECTBAAOT QYHKLUMM KaHa/I0B CBA3M MO AaHHbIM BOMNPOCam B 3TON CTOpoHe 6e3 yuiepba
ONA APYIUX OTOBOPEHHOCTEN MeXAY CTOPOHaMU.

CraTtbAa 12
0630p ¥ nocnegyowme meponpuATUA

CTOpoOHbI ByayT COTpyAHWYaTb B BbINOJHEHUM MPOrPaMMbl CMCTEMATMUECKUX MEPONPUATUIA B
Lenax TEKYLWero KOHTPONS M COAENCTBMA MONHOW peanusaumu aaHHoh KoHeeHuuu. Ecnm He byaer
NPUHATO APYroe pelleHWe nytem KoHceHcyca CTOpoH, 3Ta paboTta 6yaeT ocywecTBAATbCA B pamKax
aestenbHocT paboyeli rpynnbl O3CP no 6opbbe ¢ NOAKYNOM MHOCTPAHHbLIX AOMKHOCTHbIX /ML, MPK
OCYLLECTBNEHUMN MENKAYHAPOAHLIX KOMMEPYECKUX CAENOK B COOTBETCTBMM C MOJIHOMOYMAMM AaHHOIO
opraHa, 1M60 B pamKax U B COOTBETCTBMM C MOJHOMOUYUAMM Ntoboro npasonpeeMHMKa QyHKLMIA 3TOM
rpynnsl, npu 3Tom CTOpPOHbI 06s3yHOTCA KOMMEHCMPOBATb 3aTpaTbl Ha peanvsauuio NpPorpammbl B
COOTBETCTBUM C NPABUAAMU, NPUMEHUMBIMM K AEATENIbHOCTM TaKOTo OpraHa.

CraTtbAa 13
MNognucaHue 1 npucoeguHeHne

1. [lo BcTynneHus B cuny AaHHasa KoHeBeHUMA ByaeT oTKpbITa g1a NoANMCcaHMA CTpaHaMMU-YaeHamu
O3CP 1 Temu cTpaHamm, He asaaoWMMmmca ydyactHuuammn O3CP, KoTopble NOAYyYUAM NpUrialleHme cTaTtb
NMOJIHONPABHbIMM yYacTHMLAMKU paboyen rpynnbl No 6opbbe ¢ NOAKYNOM MHOCTPAHHbLIX AO/MKHOCTHbIX
JINL, NP OCYLLLECTBIEHUM MEXKAYHAPOAHbIX KOMMEPYECKUX CAENOK.

2. Mocne BctynneHus B cuny KoHeeHLMA ByaeT oTKpbITa ANA npucoeauHeHna ntoboin ctpaHoin, He
nognucasLlei ee, Kotopas asaseTca yneHom O3CP UM NOAHONPaBHOM y4acTHULEN paboyelt rpynnbl No
6opbbe C MNOAKYNOM WMHOCTPAHHbIX AOJMKHOCTHbIX /ML, MPU  OCYLLECTBIEHUU MEKAYHAPOAHbIX
KOMMEPYECKUX CAENOK UM Nt0OOro Apyroro npaBonpeemHuKa GyHKUMM 3Toi rpynnbl. Oaa Kaxpon
Takol cTpaHbl KOHBeHUMA BCTynaeT B CWUAY Ha LIECTUAECATbIA AeHb MNOC/Ae COA4YM Ha XpaHeHue
OOKYMEHTa 0 NpUcoeaAnHEHUN.

Cratba 14
Patndukauma n genosutapuii

1. [aHHaa KoHBEHUMS NOANEXUT MNPUHATUIO, YTBEPXKAEHMIO Man patudukaumm CTopoHamm,
NoOAMNUCABLUMMM ee, B COOTBETCTBMM C UX 3aKOHAMMU.

2. [JOKyMeHTbl O NPUHATUU, YTBEPKAEHWUWU, paTUOUKAUMM WUAU NPUCOEAUHEHUU BHOCATCS Ha
XpaHeHne [eHepanbHOMy ceKpeTapto O3CP, KoTopblh OyaeT ABAATLCA AENO3UTApPUEM  AaHHOM
KoHBeHL WM.

Cratba 15
BcTynneHnue B cuny
1. KoHBeHUMA BCTYMaeT B CU/Y HA LIECTMAECATbIN AeHb C AaTbl AEMNOHWUPOBAHUA AOKYMEHTOB O
NPUHATUM, YTBEPKAEHUN NN PaTUDMKALUM NATLIO U3 AECATU CTPaAH, UMEoWMMM HanboblUyo A0 B

obbeme 3KCMOPTa B COOTBETCTBMM C MPUAAraembiM AOKYMEHTOM M MNPeACTaBAAWMMM He MeHee
LeCTMAECATN NPOLEHTOB KOMBMHMPOBAHHOIO CYMMAapHOrO 3KCMOPTa YKa3aHHbIX AecATn cTpad. [ns



KaX4oN CcTpaHbl, noanucaswein KOHBEHUUIO U AENOHUPOBABLUEN CBOW AOKYMEHTbl MOC/Ae TaKoro
BctynneHns KoHBeHuMM B cuay, KoHBeHUMA BCTynaeT B CWAYy Ha LWeCTUAecATbiM AeHb nocne
[EernoHMPOBaAHUA ee AOKYMEHTA.

2. Echn KoHBeHUMA He BCTYNUT B CMY corflacHo n. 1 HacTosiwel ctatbu nocne 31 aekabps 1998
roga, nwbaa cTpaHa, noanucaBwasa KoOHBEHUMIO M AENOHUPOBABLUAA LOKYMEHT O MPUHATUM,
YTBEPXKAEHUM UNM paTUPUKALMK, MOMKET 3asiBUTb B NMUCbMEHHOM dopme Aeno3uTapuio O FOTOBHOCTU
obecneunTb BCTyn/AeHMe paHHON KoHBeHUMM B cuay corfacHo n. 2. KOHBeHUMA BCTYNWUT B CUAy B
OTHOLUEHWM YKA3aHHOM CTpaHbl, NOANMCaBLUEN ee, HA LECTUAECATbIN AeHb C AaTbl AENOHMPOBAHUSA
TAKUX 3aAB/IEHUIA HE MeHee Yyem ABYMA rocygapcTtBaMu, nognucaswmmm KoHeeHumto. Ona Kaxkaown
CTpaHbl, nognucaswein KoHBEHLMIO M OEeNOHMPOBaBLUEN CBOE 3asiBJeHWe MOC/e TaKoro BCTYMNJ/eHUA
KoHBeHUuuK B cnny, KOHBEHLMA BCTYMaeT B CUAY Ha WECTUAECATLIN AeHb Nocae AaTbl 4€NOHUPOBAHMS.

CraTbAa 16
MNonpaBku

Kaxkaas CTopoHa MOMKeT npeanaraTb NonpaBku K gaHHOM KoHBeHuuu. Mpeanaraembie NonpaBKu
NpeacTaBAAOTCA AEeno3nUTapuio, KoTopblit coobuwaeT o HMX apyrum CTopoHam He nosgHee 4yem 3a
LWeCcTbAeCAT AHeN [0 co3biBa BCTpeun npeactaBuTeneit CTOPOH ANA PacCMOTPEHUA NPeANONKEHHbIX
nonpasoK. NonpaBkKa, NPUHATasA Ha OCHOBE KOHceHcyca CTOPOH MAM APYrMM METOAO0M, Onpeaensembim
CTOpOHamM MyTeM KOHCEHCyca, BCTYNUT B CWAY CNYCTA LWIECTbAECAT AHEeW nocie AernoHWPOoBaHMUSA
OOKYMEHTa O MPUHATUW, YTBEPXKAEHUU Uan paTudukaumm scemn CTopoHamu, B0 MHbIM 06pas3oMm,
KOTOPbI MOXKeT bbiTb onpeaeneH CTOpOHaMK NpU NPUHATUN NOMNPABKM.

CraTba 17
Bbixoa 13 KoHBeHUUM
Nobaa CTtopoHa MOXKeT BblIATU M3 KOHBEHLWW, NUCbMEHHO yBeLOMMB 06 3TOM AenosuTapus.
CTopoHa cumTaeTca Bbiweawein ns KoHBeHLMM Yepes OANH rog Nocse AaTbhl NOAyYeHUA YyBEAOMAEHUSA.
Mocne Bbixoga CtopoHbl M3 KoHBeHUMW coTpyaHunyecTBo mexay CtopoHamu m CTOPOHOW, KoTopas
Bbiwaa M3 KoHBeHUuMW, ByaeT NpoaosKaTbCs NO BCEM NOANENKAWMM YAO0BAETBOPEHUIO 3aMpocam,
NocTynMBLUMM A0 AaTbl BbixoAa CTOpPOHbI M3 KOHBEHUMM, O MPaBOBOWM MOMOLUM WAW 3KCTPAAULMUM

NpPecTynHUKOB.

COBepUJEHO B MNMapurxke cemHaguaToro AEKa6pﬂ TbiCAYa OEBATbLCOT AEBAHOCTO CeAbMOro roga Ha
d)paHLI,y3CI-(OM M aHIIMIACKOM A3blKaX, Ka)Kﬂ,bIﬁ M3 KOTOPbIX UMeEeT PaBHO3HAYHYIO CUNY.

(Mognuck)

MpunnoxkeHune

CTATUCTUHECKUE OAHHbIE
OB OBbEME 3KCMNOPTA CTPAH-Y/IEHOB O3CP

[1990 - 1996 pr. [1990 - 1996 rr. [1990 - 1996 rr. |




[ [

MJIH. npoJiji. CHA % OT CyMMapHOTO s oT obwbeMa
obBeMa BKCIOPTa BKCIIOPTa
O3CP 10 kpynHeMmmx
3KCIOPTEPOB U3
ypcia CTpaH -
ujieHoB OO9CP

CIIA 287118 15, 9% 19,7%
T'epMaHmsa 254746 14,1% 17,5%
AnoHms 212665 11,8% 14,6%
dpaHLUUSI 138471 7,7% 9,5%
BenuxoOpuTaHMa 121258 6,7% 8,3%
Nranusa 112449 6,2% 7,7%
Kanana 91215 5,1% 6,3%
Kopesa (1) 81364 4,5% 5,6%
HunmepJiiaH et 81264 4,5% 5,6%
Benbrua u JiokceMOyprT 78598 4,4% 5,4%
Uroro mgna 10 kxpynHeMmmx 1459148 81,0% 100%

CTPaH-3KCIOPTEPOB

Vcnanmsa 42469 2,4%
llgenapms 40395 2,2%
liBeumns 36710 2,0%
Mekxcuka (1) 34233 1,9%
ABCTpanms 27194 1,5%
HaHus 24145 1,3%
ABcTpusa <*> 22432 1,2%
HopBerusa 21666 1,2%
VprnaHnnous 19217 1,1%
OUHIIAHOMS 17296 1,0%
Mompma (1) <**> 12652 0,7%
[MopTyranusa 10801 0,6%
Typums <*> 8027 0,4%
BeHTpusa <**> 6795 0,4%
HoBasa 3enaHnusda 6663 0,4%
Uemckasa Pecny®inka <***> 6263 0,3%
T'peuusa 46006 0,3%
Wcnaunousa 949 0,1%
Bcero no O3CP 1801661 100%

Mpumeyanma: <*> 1990 - 1995 rr.; <**>1991 - 1996 rr.; <***> 1993 - 1996 rT.
NcTtouHuK: O3CP, (1) MBo®.

B oTHoweHuM benbrum u Jllokcembypra: CTaTUCTUUECKME [JaHHble O Toprosne benbrnn u
JTlokcembypra cyLLecTBYHOT TONbKO ANS 3TUX ABYX CTpaH, B3ATbIX BMecTe. YTo KacaeTcsa cobntogeHus
nyHkta 1 crtatbm 15 KoHBeHuuW, TO B caydae ecam nmbo Benbrua, nubo Jliokcembypr nepegact
OENO3UTAPUIO CBOI AOKYMEHT O MPUHATUK, YTBEPKAEHUN UNM paTUDMKaLMKM Mam ecam u benbrua, n
Jllokcembypr nepesaayT 4EN03UTAPUIO CBOU AOKYMEHTbI O MPUHATUM, YTBEPKAEHUN UAN paTUdUKaLUU,
byneT cuuTaTbCA, YTO OAHA M3 JecATM KpPynHeWWwux CcTpaH-akcnopTepos O3CP nepepgana
BbILLEYNOMSHYTbIM LOKYMEHT Aeno3uTaputo 1 obLmii 06 bem aKCnopTa 3TUX ABYX CTPaH byaeT 3acuuTaH
B cyeT Tex 60 MPOLEHTOB CyMMApPHOro obbema 3KCMOpTa BbllLeyKa3aHHbIX AEeCATU CTPaH, KoTopble
HeobxoanMbl ANA BCTYNNeHNA KOHBEHLUN B CMY COMNIAaCHO BblLLIEO3HAYEHHOMY €€ MOJIOXKEHMUIO.

KOMMEHTAPUN
K KOHBEHLIMW MO BOPbLBE C NOAKYNOM AO0/TKHOCTHbIX UL,



WHOCTPAHHbIX FOCYAAPCTB NPU NPOBEAEHUN MEXAYHAPOAHBIX
JEENOBbIX ONEPALUIA

(21 Hoa6pa 1997 roaa)
06w me NonoKeHusn

1. B paHHOM KoOHBEHUMM paccMaTpuBaeTca sABJEHME, KOTopoe Ha3blBaeTca '"aKTUBHOM
Koppynuuein" unm "akKTUBHbIM NOAKYNOM" B TEPMUHONIOTMW HaLMOHA/bHbIX 3aKOHOAATENbCTB U
O3HA4yaeT NpecTynieHue, COBEpPLIaeMOe AINLOM, KOTopoe obellaeT MAW AaeT B3ATKY, B OTAU4YMe OT
NMOHATUA "NAacCMBHOIO B3ATOYHMYECTBA", MO KOTOPbIM NoApasymeBaeTcs NpecTynieHune, copepliaemoe
OO/MKHOCTHBIM IMLLOM, KOTOpoe Nnoay4yaeT B3sATKY. B KOHBEHUMM He MCNoNb3yeTcs TePMUH "aKTMBHOE
B3ATOYHMYECTBO", B COOTBETCTBMM C KOTOPbIM NOAPA3yMeEBAETCA, YTO B3ATKOAATeNb B3An Ha ceba
MHULUMATUBY NPEOsIOKEHUA B3ATKU, a ee noJjydaTesb - AWML NACCMBHAA KepTBa. Pa3paboTumkm
KoHBeHUUKU caenanm aTo Bo n3bexkaHne HeNpPaBMAbHOIO TONIKOBAHUSA AAaHHOMO TEPMMHA YUMTATENSAMMU, He
UMEIOLLMMM CNEeLmnanbHbIX PUANYECKUX 3HAHUI. Mo cywecTBy, B pafe CUTyauuii B3ATKOMo/ydyaTtenb
OKa3blBaeT AaB/ieHME WAW BblHYKAAET B3ATKOAATENA K [auye B3ATKM M B 3TOM CMbICNE OH MPOSBAAET
60/bLUYIO aKTUBHOCTb MNPU COBEPLUEHUM NMPECTYNNEHUS.

2. OgHoM 13 3aga4 KoHBeHUMM ABNSeTCA OOCTUXKEeHUEe GYHKUMOHAIbHOM 3KBUBAZIEHTHOCTU Mep,
npuHMmaembix CtopoHamu B chepe HaKkasaHWs NoAaxyna AOMKHOCTHbIX ANL, MHOCTPAHHbIX roCyAapcTs
6e3 BblABUXKEHUA TpeboBaHWI B OTHOWEHUM OAHOPOAHOCTU WU U3MeHeHUs yHOAMEHTaNbHbIX
NPUHLMNOB NPaBOBOM CUCTEMbI KOHKPETHOM CTOPOHDI.

Cratba 1

MoAaKyn AOMKHOCTHbBIX JINL, MUHOCTPaHHbIX rOCyAapcTB
KaK yronoBHoOe npecTynjaeHne

K nyHKTy 1:

3. Cratba 1 ycTaHaBAMBAET CTaHAAPT, KOTOPbIM AO/XKeH ObITb BbinonHeH CTOpOHaMK, HO OHA He
06s3bIBaeT CTOPOHbI TOYHO MCNO/b30BaTb MPUBEAEHHYID B HEW TEPMWMHOMOMMIO NPWU OnpeseneHuu
OAHHOTO nNPecTynieHns B COOTBETCTBUM C BHYTPEHHMM 3aKoHOAaTeNbCTBOM. CTOPOHA MOXKeET
MCNO/Ib30BaTb Pa3/INyHbIe NOAXOAb! K BbINOJIHEHMIO CBOMX 0053aTENLCTB NPU YCAOBUK, YTO OCYKAEHME
KOHKPETHOTO /iNLa, BUHOBHOMO B COBEPLUEHMM AAHHOTO MPECTYnneHus, He TpebyeT AoKasaTenbCTBa
HOBbIX 3/IEMEHTOB HapA4y C TEMM NPM3HAKaMKM COCTaBa MPEecTynieHus, KoTopble Heobxoaumo byaet
OOKa3blBaTb B C/lydae, ecan Obl AaHHOE MpecTyrn/ieHue onpenensanocb B COOTBETCTBUM C AaHHbLIM
NYHKTOM. Hanpumep, 3aKOH, YCTaHaB/AMBAIOLWMA OBLLMIA 3anpeT Ha Aadvy B3ATKM CyObeKTam LeNoBbiX
OTHOLWIEHUIM U KOHKPETHO He pacCMATPUBAOWMI NOAKYN LO/MKHOCTHOrO /MLU@ WMHOCTPAHHOIO
rocyapcrea, WU 3aKOH, CMeunanbHO MOCBAWEHHbIA 3TOMY MPECTYNnAeHUto, MOran b6bl COOTBETCTBOBATb
TpeboBaHMAM 3TOM cTaTbu. MoAOOHbLIM e 06pa3oM, 3aKOH, CoAepKaLLMA onpeaesieHne NpecTynieHus
B TEPMMHAX NAATEXKHbIX CAEN0K UAK onepauuii "'c uenbto NnobyanTb AONKHOCTHOE /IMLLO HAPYLWNTb CBOM
odunumanbHble 06A3aTenbcTBa", mor 6bl COOTBETCTBOBATL AAHHOMY KPUTEPUIO MPU YCAOBUM HaAUuuA
MOHMMAHMA TOrO, YTO Kaxgoe [AO/KHOCTHOE /MUO 06A3aHO NPUHMMATb OOBEKTMBHbIE WU
6ecnpucTpacTHble pelleHns M OUEHKM M 4YTo 3To 6blio "aBTOHOMHOE" onpeaeneHue, He Tpebytowee
[0Ka3aTeNbCTBa 3aKOHA CTPaHbl KOHKPETHOIO AO/IXKHOCTHOIO /MLa.

4. B npepenax copeprkaHusa MyHKTa 1 npecTynneHvem ABAAETCA NpPeasiOKeHWe B3ATKM ANs
NoJlyYeHUA AN COXPaHEHUA AEeN0BbIX BbIrO4 WAM MHbIX HEHaANeXKallMX NPenMyLLecTs, He3aBUCUMO OT
TOro, fABAAETCA /I KOHKPeTHas KOMMaHWA Haubonee KBanMOUUMPOBAHHbIM MOKynaTenem wam
YYaCTHUKOM TOProB WAM TOrO, YTO OHa B Nt06OM cnyyae Bblna Hbl NonyyaTesem TakMX 4e/0BbIX BbIFOs,
WA NPENMYLLLECTB.

5. TepmuH "apyrve HeHagnexkawme npenmmylectsa" OTHOCUTCA K TOMY, Ha MOJyYeHUE Yero
KOHKPETHasA KOMMaHWA He MMeNna YeTKO OnpedefieHHbIX MNpaB, Hanpumep, Ha JIMLEH3UI0 Ha
3KcnayaTauuto NpeanpuATUS, He BbIMOHAOLWEro TpeboBaHW AeNCTBYOWMX 3aKOHOB.

6. NoBepgeHue, onucaHHoe B M. 1, nognagaeT nog NpUsHaKku NpecTynaeHus, HesaBMCcMMo OT TOro,



npeanoxeHa unm obellaHa B3ATKa, UK MaTepuasbHble AN UHblE MPEMMYLLECTBA NPEeAO0CTaBAAITCA OT
MMEHWN KOHKPETHOrO nla UAn OT UMEeHM ApYyroro GuUsmnYeckoro nau topuamMyeckoro auua.

7. Takoe noBegeHue bygeT npeacTaBasTb NPecTynieHne He3aBUCUMMO oT, inter alia, cToumocTHoro
BbIPaKEHMUA NPEUMYLLECTBA, ero pe3y/bTaToB, OTHOLWEHMUSA KO B3ATOYHWMYECTBY, 3aKPEMNeHHOro B
MECTHbIX 06bl4asx, TEPMMMOCTM MECTHbIX B/IAaCTEM K TaKOro poga naaTexam MAW npegnosiaraemoni
HeobX0AMMOCTU COBEpLLEHUA NaTeXa B MHTepecax Noay4eHUs Uan coxpaHeHusa AeN0BON BbIroabl UK
APYTrMX HeHaaNeKallMX NPenMyLLLEeCTB.

8. BmecTe ¢ Tem He byaeT npecTynjieHMem, eciv NPeuMyLLEecTBa paspeLleHbl UM HeobxoaMmbl B
COOTBETCTBMM C MUCAHbIM MPABOM WM HOPMATMBHO-MPABOBOM 0a30iM CTpaHbl AO/IKHOCTHOFO /MUa,
BK/ItOYAs U NpeuedeHTHoOe Npaso.

9. Menkue "noolputesnbHble" NaaTeXn He OTHOCATCA K KaTEeropuu naatexken, coBepliaembix C
Lenblo "nonyyeHma Uam coxpaHeHmns BU3HECa AN MHbIX HEHaANEKalLMX NPENMYLLEcTB" B KOHTEKCTe M.
1 W, COOTBETCTBEHHO, TOXE He OTHOCATCA K KaTeropum npectynneHusa. TakuMe niaTexu, KoTopble
COBEpPLUAOTCA B HEKOTOPbIX CTpaHax AfA Toro, Ytobbl CTUMY/NMPOBATb BbINOAHEHUE CBOUX GYHKUMIM
OO/MKHOCTHBIMU IMLAMM, TaKUX KaK, Hanpumep, BblAaya AULEH3UNA WAWM paspelleHni, Kak npasuo,
He3aKOHHbl B [JaHHOM WMHOCTPaHHOM rocygapcTse. [pyrve cTpaHbl MOMYT W O0/KHbI CTPEMUTLCA
YCTPaHUTb 3TO amopasibHOe SB/MEHWE, MCNONb3yA TaKUe CPEACTBa, KaK OKasaHue noadeprKKu
nporpammam 3¢EKTUBHOrO aAMUHUCTPATUBHOTO W KOPMOPATMBHOrO ynpasBneHusa. Bmecte c Tem
KpMMMHaNN3aUumMa TaKoro noBefeHua APYrMMW CTpaHamu He npeactaBnsetrca 3¢dGeKTUBHbIM UK
NPaKTUYHbIM AOMNOAHUTEIbHbIM NOAXOA0M.

10. B cooTBeTCTBUM C NMPaBOBON CUCTEMOM HEKOTOPbIX CTPaH MPEeMMYyLLECTBO, obellaHHoe Waun
npeaocTaBaeHHoe Aobomy nvuy B NPenBOCXULWEHMM TOFO, YTO OH WMAM OHA ByayT HasHauvyeHbl Ha
rOCyAapCTBEHHYIO LONXKHOCTb B MHOCTPAHHOM FOCYAapcTBe, NMOMaZaeT nog NpuU3Haku npecTynieHus,
onucaHHble B cT. 1, n. n. 1 nam 2. CornacHo NpaBoOBbIM CUCTEMAM MHOTUX CTPaH, TaKoe nosegeHue
CYMTAETCA OT/NIMYHBLIM OT TNPECTYrJIeHUI, OXBauyeHHbIX HacTosAwel KoHBeHUMel, B HEKOTOpPbIX
TeXHUYECKUX AdeTanax. Bmecte ¢ Tem HabnwpawTcs obuwaa 03abo4YeHHOCTb 3TUM  ABJIEHUEM W
CTPEM/IEHWE HANTM NYTU peLIeHnA 3To Npobaembl B Npouecce AasibHenwen paboTsbl.

K nyHKTY 2:

11. MpectynneHua, oOnNUCaHHble B M. 2, WUCTONKOBBLIBAIOTCA C TOYKM 3peHMA WX OObIMHOro
COAEpaHWA B  HaLMOHa/bHbIX MpaBoBbiX cucTemax. CooTBeTCTBEHHbIM  0obpa3om, ecau
CaHKUMOHMpPOBaHMe, NPUHYKAEHNE AW OAHO M3 NepevyncNeHHbIX AeNCTBUA, KOTOpble He NPUBOAAT K
OanbHenWnm AeCTBUAM, He HaKasyeMbl COr1acHO NpaBoBoi cucteme CTOpPOHbI, TO Toraa ot CTOpOHbI U
He byaeT TpeboBaTbCA NPUMEHEHUA YTONOBHOTO NPeCc/ief0BaHUA B OTHOLEHMUM NOAKYNA AONKHOCTHOMO
LA MHOCTPaAHHOrO rocyaapcTea.

K nyHKTY 4:

12. "TocypapcTBeHHble GyHKLMM" 03HAYatOT Nt06YI0 AeATENIbHOCTb B FOCYAAPCTBEHHbIX MHTEPECcaXx,
NOJIHOMOYMSA B OTHOLIEHUW NPOBEAEHWUA KOTOPOWN AeNerMpoBaHbl ULY MHOCTPAHHBIM FOCYA3apCTBOM,
Hanpumep, BbINOJHEHWE 334aHUI B chepe rocyaapCTBEHHbIX 3aKYMOK.

13. "TocypapcTBeHHbIM opraH" - 3TO CTPYKTypa, CO34aHHasA B COOTBETCTBMM C NyBJANYHbBIM NPaBoM
ONA BbINONIHEHMA KOHKPETHbIX 334a4 B UHTepecax rocyaapcrsa.

14. "TocypapcTBeHHOe npeanpuatue" - aTo ntoboe npeanpuatne nobon opuandeckon Gopmel,
Ha KOTOpPOEe MPaBUTE/IbCTBO WM NPABUTENbCTBA MOTYT NPAMO UM KOCBEHHO OCYLLECTBAATL peLlatollee
BAnAHMe. CumTaeTcA, 4To Tak 06CToMT aeno, inter alia, Koraa npaBUTENbCTBO WM MPaBUTENbCTBA
BnafetoT 6osblield YacTblo BbINYLEHHONO MO MOAMUCKE aKLMOHEPHOro KanuTana, KOHTPOAMPYOT
6GO/bIUMHCTBO aKLMIA, AQlOWMX NPABO r0A0Ca W BbIMYLWEHHbIX NPeAnpUATUEM, UKW MOTYT Ha3Ha4vaTb
60/1bLUMHCTBO Y1€HOB aAMUHUCTPATUBHOTO, YNPABAAIOLWLErO AN HAA30PHOrO OpraHa NPeanpuUATUS.

15. Ecnn npegnpuatue paboTaeT Ha OObIYHOWM KOMMEPYECKOW OCHOBE Ha COOTBETCTBYHOLLEM
PblHKE, TO ecTb Ha OCHOBE, KOTOpas MO CYLLECTBY 3KBMBAJIEHTHA OCHOBE AESATeNbHOCTM YacCTHOro
npeanpuatTus 6e3 n3bupartenbHOro NpeaocTaBaeHUa cybcuamii u Apyrux AbroT, TO B COOTBETCTBUU C
KoHBeHUMEN He CYMTAEeTCA, 4YTO [AOJIKHOCTHOE /MU0 TOCYAApPCTBEHHOrO NpeanpuaTUa BbINOHAET
rocy4apCcTBEHHYIO GYyHKLMIO.

16. B ocobbix 06cTOATENbCTBAX TOCYAAPCTBEHHAA BAACTb MOMKET HaXxoAMTbCA B PyKax fu,



KoTopble GOpPMasibHO He ABAATCA AOJIMKHOCTHbIMU INLAMM TOCyAapcTBa (Hanpumep, pykoBoauTenei
NOJSIMTUYECKUX MapPTMIA B OAHONAPTUMHBLIX rocygapcTeax). Takue nuvua, Hnarogapa ¢akTuueckomy
WCNOJIHEHWUIO TFOCYAAPCTBEHHbIX GYHKUMIA MOFYT pPacCMaTpuMBaTbCA B KayecTBe AOJIKHOCTHbIX /nL,
WMHOCTPaHHbIX FOCYapCTB B COOTBETCTBUM C NPABOBbLIM MPUHUMNAMU HEKOTOPbIX CTPAH.

17. "TocypapcTBeHHble MeXAYyHaApPOAHble OpraHM3auumn" BKAOYAOT Nt0bble MeXAyHapoAHble
rocygapcrea, CO34aBaemble FOCY[apCTBaMW, MPaBUTENbCTBAMU WAW  APYTMMWU  TOCYAAPCTBEHHbLIMM
MEXKAYHAPOAHBIMW OpPraHM3auuAMM, He3aBUCMMO OT GOpPMbl OpraHM3aumm u chepbl KOMMNETEHUMM,
BK/OYAA, HanpuMmep, OPraHM3aLMM pPErMoHasbHOM SKOHOMMYECKOM WHTErpaumu, TakKue Kak
Esponeickuii Cotos.

18. "MHocTpaHHOe rocyaapcTBo” He OrpaHW4YMBaeTCA rocygapcTBaMu, HO BKAO4YaeT ntobble
OpraHM30BaHHbIE WMHOCTPAHHYIO TEPPUTOPUIO WM  TeppuTopuanbHoe o06pasoBaHMe, Hanpumep,
aBTOHOMHYIO TEPPUTOPUIO U OTAENBHYIO TAMOMKEHHYHO 30HY.

19. OauH NnpuMep B3ATOYHUYECTBA, KOTOPbIA PAaCCMaTPMBACA COTNACHO OnpeaeneHunto, AaHHOMY
B n. 4 "c", coCTOUT B TOM, 4YTO BULE-NPE3INAEHT KOMMAHUU [aeT B3ATKY BbICOKOMNOCTaBAEHHOMY
OO/KHOCTHOMY VLY NPaBUTENbCTBA A1 TOro, Y4TObbl 3TO AMLO MCMO/b30BAN0 CBOM AOJMKHOCTHbIE
BO3MOHOCTM, XOTA M BbIXOAALWME 33 Npefesbl ero KOMMNETEHUUKU, B LEeNAX OKa3aHuA BAMAHMA Ha
APpYroe JOMKHOCTHOE /IMLO U BbIHYXAEHWUA ero NpeaocTaBUTb KOHTPAKT AAHHOW KOMMaHUMN.

Cratba 2
OTBETCTBEHHOCTb HOPUANYECKNX NNLL

20. B cny4yae, Korga yronoBHas OTBETCTBEHHOCTb HENPUMEHMMA K OpUgMYeckMm avuam no
npasosbiM ycnosuAam CtopoHbl, CtopoHa 6yger o06A3aHa YCTAHOBUTb TaKyld  YroJI0BHYHO
OTBETCTBEHHOCTb.

Cratba 3
CaHKuum

K nyHKTY 3:

21. "Ooxoa" oT noAkyna - 3To NpUbBbLIAL AU MHble bnara, KoTopble Nosy4YaeT B3ATKOoAaTe/b OT
COBEpLIEHUA CAENKM WAW MHble HEHaAfeXallMe NpPeumMyLLecTBa, NOJlyYaeMble WM COXpPaHAemble
NnocpeacTBOM Aaun B3ATKMU.

22. TepMuH "KoHPUCKaums" o3HavaeT NoTeplo, KOraa 3To NPUMEHUMO, U 03HAYaeT NOCTOSHHOoEe
JIMLLIEHME MMYLLLECTBA MO PELUEHMIO CYAA UKW APYrOro KOMMNETEHTHOro opraHa. 3ToT NyHKT He HAHOCUT
ywepba npasam noTepnesLUMX.

23. TyHKT 3 He UCKNIOYAET YCTAaHOB/IEHMA COOTBETCTBYIOLLMX NpeaenoB GUHAHCOBBIX CaHKLMINA.

K nyHKTY 4:

24. TpaxAaHCKME WAUM aAMUHUCTPATMBHbBIE CaHKLMMK, OT/IMYHblIE OT HEYronoBHbIX WTPados,
KOTOpble MOryT MPUMEHATbCA K OPUANYECKMM MUaM 33 aKT NoAKyna [AOAXHOCTHOrO Auua
WHOCTPaHHOro rocyAapcrsa, MOryT BKAKOYaTb: JNLLIEHWEe NpaBa Ha MoJyvyeHWe rocyfapcTBeHHbIX /IbroT
WAN COAENCTBUA; BPEMEHHOE MM MOCTOAHHOE WCKAOYEHME M3 YMCNA YYAaCTHUKOB FOCYAapPCTBEHHbIX
3aKYMNOK WK 3anpeLleHne 3aHMMATbCA APYTMMUM BUAAMU KOMMEPYECKON AeATeNbHOCTU; YCTaHOBEHNe
cynebHoro Haasopa; NpUHATUE cyaebHOro NpMKasa o NpPeKkpalLeHMM AeATeNIbHOCTU KOMNAHWN.

Cratba 4
Kpucankuyma
K nyHKTy 1:

25. TeppuTopmanbHas OCHOBA ANA HOPUCAMKUUU MOAJIEXKMUT LIMPOKOMY TONKOBAHWUIO ANA TOro,
4yT0bbI HE TPEOOBANOCH YCTAHOBAEHNE BCECTOPOHHEN GU3NYECKOM CBA3K C aKTOM Aa4yn B3ATKM.



K nyHKTY 2:

26. HOpucaAnKUUIO B OTHOLWEHWUM HALMOHANLHOCTU cnefdyeT YyCTaHaB/AMBATb B COOTBETCTBUM C
obWMMMN NPUHLUNAMU U YCNOBUAMU MPABOBON CUCTEMbI KaxKaoi CTOPOHbI. ITM NPUHLMMbI KacatoTcs
TaKMX BOMPOCOB, Kak "ABoiHas npectynHocTb". BmecTte ¢ Tem TpeboBaHue "ABonHOM npectynHoctn"
cneayeT cYMTATb BbINO/IHEHHbIM, €C/IN AeAHUEe HE3aKOHHO B TOM MeCTe, I4e OHO NPOM30LLJI0, AaXKe ecaun
3[eCb AENCTBYEeT WHOW Yro/IOBHbIA 3aKOH. [/A CTpaH, NPUMEHAIOWUX IPUCANKUMIO B OTHOLIEHUU
HALUMOHANbHOCTU NIULWb K OTAE/NbHbIM TUMAM NPECTYNAeHU, CCbisIka Ha "npuHUMnbl" NnoapasymeBaeT Te
KpUTEPUK, COrNacHO KOTOPbIM AeslaeTca NnogobHbIN BbIOOP.

Cratba 5
MpaBonpumeHeHne

27. CratbAa 5 npwusHaeT GyHOAMEHTaNbHYIO NPUPOAY HAUMOHAJIbHBIX PEXMMOB YCMOTPEHMA
06BUHUTENbHOW BnacTM. OHa TaKXKe TMpPU3HaeT, 4YTo A/1A 3aWmTbl HesaBucMMOCTM cyaebHoro
npecnefoBaHua nofobHOe YCMOTPEHME [O/MKHO OCYLLeCTBAATLCA Ha OCHOBe MPOdEcCMOHaNbHbIX
MOTUBOB M He A0/IXKHO ObITb NPeaMeTOM HeHaA/EXKalMX BAMAHUA NONUTUYECKOTo XapakTepa. CtaTtba 5
gononHaeTca n. 6 MpuaoxeHna K nepecMoTpeHHbIM PekomeHgaumam O3CP B chepe 60opbbbl C
NoAKYyNnoM B MeXayHapoaHblx Aenosbix onepaumax, C(97)123/FINAL (aanee no Tekcty "PekomeHaaumu
O3CP 1997 ropa"), koTopblii, inter alia, pekomeHAyeT BCECTOPOHHEE pacc/ieoBaHNEe KOMMETEHTHbIMMU
OopraHamm »Kanob Ha NOAKYN AOMMKHOCTHbIX /ML, MHOCTPAHHbIX FOCYAAapPCTB, @ TaKXe npenocTaB/ieHne
HAUMOHANbHbIMM  MPaBUTENbCTBAMM  aAEKBaTHbIX  pecypcoB  ana  apdekTuBHoro  cyaebHoro
npecnefoBaHUA Takoro noakyna. CTopoHbl NPUMYT 3T PeKomeHZaumnm, BKAOYan TEKYLMIA KOHTPO/Ib 33
NX OCYLLECTB/IEHMEM W NPOBEAEHNE NOCAEAYIOWMX HEOHXOAMMBIX MEPONPUATUIA.

Cratba 7
OTmbiBaHuMe "rpAasHbIxX" aeHer

28. B cTaTbe 7 HamepeHHO npea/araerca WMPoKoe onpeaeneHne "noaxkyna A0MKHOCTHOMO Anua
MHOCTPaHHOro rocyaapcrtea’ Ana Toro, 4tobbl NOAKYN AOMKHOCTHOrO /iMLa MHOCTPaAHHOTO rocyAapcrea
MOHO 6bl10 6bl Ha aHaNOMMYHbIX YCAOBMAX KBanMOMUMPOBATb Kak OAHO W3 MpecTynieHuin B
3aKoHoAaTenbcTBe 0 bopbbe c oTMbiBaHMEM "rpAasHbIX" AeHer, Koraa CTopoHa o6bABAseT Nogo6HbIM
NpecTynaeHnem Kak aKTMBHOE, TaK U MacCMBHOE B3ATOUYHWYECTBO Cpean CBOMX AO/KHOCTHbIX AUl
Korga CTopoHa o6baBAAeT NpecTynieHnem fnlib NacCMBHOE MoayYeHUe B3ATKM CBOMM AONMHOCTHbIM
IMUOM B Lenax 6opbbbl ¢ OTMbIBaHKEM "rpsasHbIX" AeHer, To 3Ta cTaTbA TpebyeT, uTobbl "oTMbIBaHME"
B3ATKMW NOA/IEXKaN0 PACCMOTPEHMIO B paMKax 3aKOHO4aTeNbCTBa 06 OTMbIBAHMM HE3aKOHHbIX AOX0O408.

Cratba 8
Yyet

29. Cratba 8 cBasaHa ¢ pasgenom V PekomeHgaumnii O3CP 1997 roga, KoTopble Obinn NPUHATLI
Bcemn CTOpOHamM M KoTopble noasexkaT ganbHenwer popabotke Pabouen rpynnoit no 6opbbe co
B3ATOYHMYECTBOM B MEXAYHAPOAHbIX Ae/0BblX onepaumax. ITO MNYHKT COAEPNKUT cUCTeMY
pekomeHAaUmMii B OTHOLIEHUM TPebBOBaHUM K yyeTy, NPOBEAEHUIO HEe3aBUCMMOrO BHELLHEro ayawuTa,
YCTAHOB/IEHUIO BHYTPEHHWX MEXaHW3MOB KOHTPOAA AeATeNbHOCTM KOMMaHWK, peannsauma KOTOpbIX
6yaeTt MeTb BaxKHoe 3HauyeHue ansa obecneveHus obwen apdeKTMBHOCTU 60pbObI CO B3ATOYHUYECTBOM
B MEXAYHapoAHbIX AE/0BbIX Onepaumsx. Bmecte ¢ Tem OAgHMM M3 HeMnoCPeACTBEHHbIX CAeaCTBUIA
peanusaummn 3toit KoHseHumm CTopoHamu OyaeT TO, YTO KOMMNAHMMK, K KOTOPbIM MpesbABAseTcs
TpeboBaHMe npeacTaBAeHUA (GUHAHCOBOWM OTYETHOCTM C PACKPbITUEM CBEAEHWI O NOTEHUMANbHbIX
MaTepuanbHbix 06a3aTeNbCcTBaX, [AOJXHbI OyayT ydyecTb Bce MOTeHUManbHble 06a3aTenbCTBa B
COOTBETCTBUM C AaHHOW KOHBEHUMEN, B YaCTHOCTU CT. CT. 3 U 8, paBHO KakK M Npoyne notepun u ybbiTKY,



KOTOpble MOryT 6biTb CNEACTBMEM OCYXIAEHMA KOMMAHUM MAM ee areHToB 3a Jaudy B3ATKU. ITO
nopoxaaeTt n Apyrue cneacTeus AnAa UCNOHEHMA NpodeccMoHanbHbIX 06sa3aHHOCTEN ayauTopamn B
OTHOLUEHUM NPU3HAKOB NOAKYMA AOMKHOCTHBIX JIUL, MHOCTPAHHBIX rocyAapcTB. Kpome Toro, HapyLueHus
B cdepe ydyeTa, KOTOpble paccMaTpuBaloTcA B CT. 8, Kak MNpaBW/IO, MMET MecTo B CTpaHe
NPOUCXOXAEHNA KOHKPETHOW KOMMAHWW, TOrAa Kak NpPecTyn/eHWe B3ATOYHMYECTBA MOXKET ObiTb
COBEpLIEHO B JAPYyroM CTpaHe; 3TO MOMKeT crnocobcTBoBaTb 3anosiHeHMO "npobenos" B chepe
adpPeKTMBHOIrO NpuMeHeHMA KoHBEHLMN.

Cratba 9
B3anMmHaa npaBoBasa NOMOLLb

30. B cooTtBetcTBUM C copeprKaHnem n. 8 CornacoBaHHbIX OOLMX 3/1€MEHTOB, BKIOYEHHbIX B
PekomeHgaumm O3CP 1997 roga B KayectBe [MpuaoxeHua, CTOPOHbI A0MKHbI ByAyT TakKe NpUNTU K
COrNacuto B OTHOLIEHMM HEOOXOAMMOCTU MOUCKA U NPUMEHEHUA CPeacTB yaydlweHusa 3dGeKTUBHOCTU
B3aMMHOW NPaBOBO NOMOLLM.

K nyHKTy 1:

31. B KoHTekcte n. 1, ct. 9, CTOpOHbI AONXHbI Mo npocbbe apyron CTOPOHLI OKasbiBaTb
cogeincTeMe WMAM noouwpeHne B obecneyeHUM MNPUCYTCTBMA WAW HaAWuMA ML, BKAKOYas uu,
HAaXo4ALWMXCA NOL CTParKel, KoTopble Aasn coraacue coTpyaHUYaTh B NPOBEAEHUN pacCcnenoBaHMA Uan
cyponpounssoactsa. CTOPOHbl AO/KHbI NPUHATL Mepbl, 4Tobbl B Caydyae HeobxoAMMOCTM MMETb
BO3MOXHOCTb BPEMEHHOW nepefaun nL, HAXOOAWMXCA NOZL CTParKei, B  pacrnopsKeHue
3anpalwmnBatoweir CTOpoHbl, U YTODObI 3a4ecTb BPEMA HAXOXAEHWSA MO CTPa)Ken B 3anpalunBaloLLen
CTpaHe B CPOK JivleHns cBoboabl B CTpaHe, K KOTOPOM MocTynuna npocbba O BpeMeHHOM Bblgaye
AaHHoro nnua. CTOpoHa, KenawlLasa UCnoib30BaTb AAHHbIN MEXaHW3M, AO/IXKHA TaKKe NPUHATb Mepbl K
ToMy, 4TODObl B C/Ny4vae, Korga OHA BbICTyNnaeT B KayecTBe 3anpawusatowein CTOpOHbI, OHA MMena
BO3MOXHOCTb COAEpP*KaTb NepesaBaemoe ANLO Nog CTPaKeh M MOrna BepHyTb 3TO ANLO, HEe NPOBOAA
HUKaKMX NpoLeayp sKCTPaanLmm.

K nyHKTY 2:

32. NyHKT 2 KacaeTcA BOMNPOCA O TOXAECTBE NPaBOBbIX HOPM B KOHTEKCTE ABOMHOM NPECTYNHOCTMU.
CTOpOHbI, UMetoLLIME WNPOKKNI Pa3bpoc 3aKOHOB - OT 3aKOHA, CcoAepXKaLLero obLwuin 3anpeTt Ha NoAKynN
CyObEKTOB [AeN0BbIX OTHOWEHMN, [0 3aKOHa, KOHKPETHO HanpaBAeHHOro NpPOTMB MOAKyna
OO/MKHOCTHBIX /L, MHOCTPAHHbIX TOCYAApPCTB - [AO/MKHbl MMETb BO3MOXHOCTb BCECTOPOHHErO
COTPYyAHMYECTBA MO Aenam, 0b6CToATENbCTBA KOTOPbIX COOTBETCTBYIOT ONpeAeNeHUIo MpPecTynieHui,
npuBeAeHHbIX B @aHHOM KoHBEHUMMN.

Cratbsa 10
Bblaaya npecTynHUKa

K nyHKTY 2:

33. CtopoHa MOMKET paccmaTpuBaTb AaHHY0 KOHBEHLMIO B KayecTBe NPaBOBON OCHOBbI AJs
3KCTPaguLMN, €ecnm Nno OAHOM WAM HECKO/IbKMM KaTeropusm [Aesi, COOTBETCTBYHOLIMX AaHHOM
KoHBeHUunK, oHa TpebyeT Hanuuma gorosopa 06 sKcTpaanumu. Hanpumep, KOHKPETHAA CTpaHa MOXKET
paccmaTpuBaTb 3TO B KayecTBe 6asbl g5 SKCTPALMLMM CBOUX MParKaaH, ecn oHa TpebyeTt gorosopa o6
3KCTPAAULMM MO 3TOW KaTeropum NpecTynseHunit, Ho He TpebyeT SKCTpaauL MM HerparkaaH.

Cratbna 12

TeKyWwmii KOHTPO/Ib U NoCNeayoWMe MeponpPUATHSA

34. Tekywme nonHomouma Pabouein rpynnbl O3CP no 6opbbe ¢ Koppynumen, umeroLme ymecTHoe



OTHOLUEHME K 334a4aM TEKYLLEro KOHTPO/1A 1 NOCAeAyYIOLWEero CoOnpoBoOXAeHNs peannsaunm KoHseHumn,
nsnoxkeHbl B pasaene VIl PekomeHgaumnit O3CP 1997 roga. OHM npeaycmaTpuBatoT:

i) Npuem usBeLeHN 1 apyroi MHPopmaumm oT [y4acTBytoLWMX] CTPaH;

ii) nposeaeHue perynapHbix o6CNefOBaHWA  LWIAroB, NpPeAnpPUHUMAEMbIX [y4acTBYHOLLMMM]
CTpaHamM B MHTepecax peanunsaumm PekomeHaaumi, a TakKe BblPpaboTKM HEOOXOANUMbBIX NPEeAoKeHUN
06 OKasaHMM nomolM [yyacTBylOWMM] CcTpaHam B peannsauum PeKomeHaauuin; yKasaHHble
obcnenoBaHMs ByayT OCHOBbLIBATLCA HA CNeAYHOLWMX A0NOAHUTENbHbIX CUCTEMAX:

- CUCTEME CAaMOOLEHKWU, B COOTBETCTBMWU C KOTOPOM OTBETbI [y4acTBYIOWMX] CTpaH Ha BOMpPOCHI
aHKeTbl CTaHyT 623011 ANA OLEHKM X043 peanunsaummn PekomeHgaumii;

- CUCTEeMeE B3aMMHOM OLLEHKM, NPM KOTOPOI Kaxaana [yyacTeytowas] ctpaHa 6yaeT B CBOtO oyepeab
obcnepgoBaHa Paboueit rpynnon no 6opbbe co B3ATOYHMYECTBOM M Ha 6ase oTyeTa, cogepkallero
06BEKTUBHYIO OLEHKY NPOrpammbl peanmsaumm PekomeHaaunin [yyacteytowen] cTpaHow;

iii) unccnepoBaHME KOHKPETHbIX aCMEeKTOB B3ATOYHWYECTBA B MeXAYHapOAHbIX Ae/0BbiX
onepaumax;

V) perynspHoe MHGOPMMUPOBAHUE LUMPOKON 0BLLECTBEHHOCTU O ee paboTe U MeponpUATUAX Mo
BbIMNONIHEHUIO PEKOMeHaaumn.

35. N3peprKKM TEKyLLero KOHTPO/A M NPOBEAEHUA NOCAeAYHOWMX MePONPUATUIA, NMOHECEHHbIe
CTpaHamu - uneHamm O3CP, 6yayT NOKpPbIBATbCA B X04e HOpMasibHOro 6loarkeTHoro npouecca O3CP. Yto
KacaeTca CTpaH, He Bxogawmx B OICP, TO cyuwecTBylowmne HOPMbl M MNpaBuia MO3BOAAIOT CO34aTb
CUCTEMY 3KBMBANEHTHOrO Yy4yaCTMsA B MNOKPbLITUM 3aTPaT; XapaKTEePUCTMKA TaKOM CUCTeMbl OaHa B
Pesontounn CoseTa B OTHOLIEHUM B3HOCOB A/1A CTPAH, ABAAIOWMXCA PerynapHboiMM Habaogatensamm, u
CTpaH, He BxoaAwmx B O3CP, Ho 06/1a4atoLLMX CTAaTYCOM MOJIHbIX Y4aCTHUKOB BCIOMOraTe/IbHbIX OPraHoB
0O3CP, C(96)223/FINAL.

36. Mocnepytowme meponpmatna no nAtobomy acnekty KOHBEHUMM, KOTOpble He CBA3aHbl C
MeponpuaTUAMM no peanmsaumm PekomeHgaumii O3CP 1997 roga uam noboro Apyroro AOKYMEHTa,
MPUHATOrO BCEMM Yy4yacTHUKamu Paboueir rpynnbl O3CP no 6opbbe co B3ATOYHMYECTBOM B
MEXKAYHAPOAHbIX AE/0BbIX Onepaunsx, byayT BbiNoAHATLCA CTOpOHamM, nognvcaswmnmmn KoHBeHLMIO, a
B A4pyrMx uenecoobpasHblXx C/Ay4asx - Y4acTHMKaMK, NOAMNUCABLUIMMWM ApyrMe COOTBEeTCTByOWME
OOKYMEHTbI.

Cratba 13
MoanucaHue n NnpucoeanHeHne

37. KoHBeHuMa O6yaeT OTKpbITa A8 HEYNeHOB, KOTOpble CTAHOBATCA MOJIHONPABHbLIMMU
y4acTHMKamn Paboueit rpynnbl O3CP no 6opbbe €O B3ATOYHMYECTBOM B MENKAYHAPOLHbIX AEN0BbIX
onepaumax. [oowpsetca MNoOJHOEe Y4acTMe HeYNeHoB, KoTopoe obecneymMBaeTcs MNPOCTbIMU
npoueaypamu. CootrseTcTByOWMM 06pasom, TpeboBaHMe NOAHOrO yyacTna B Pabo4yeli rpynne, Kotopoe
BbiTeKAaeT M3 OTHoweHuAa KOHBEHUMM K [pyrMM acrnekTam 60pbbbl CO  B3ATOYHMYECTBOM B
MEXKAYHAPOOHbIX AEeN0BbIX OMepauusax, He ciefyeT PacCMaTpMBaTb KaK NpenAaTcTBME ANA Tex CTpaH,
KOTOpble »KenawT yyacTBoBaTb B 3TOM 6Gopbbe. CoBer OI3CP npu3Ban HEYNEHOB BbINOAHATb
PekomeHgaumm O3CP 1997 roga v NPUHUMATbL yyYacTue B NOObIX MHCTUTYLMOHANbHbIX MeXaHW3max
nocneayloLlLero ConpoBOXKAEHUA peanusauum PekomeHpauuii, To ecTb B AeATenbHocTM Paboueit
rpynnbl. Tekylme npoueaypbl NOJHONPABHOIO y4acTUA HEYeHOB B AeATesibHOCTM Paboueit rpynnbl
cogep:katca B Pesontoumm CoBeTa B OTHOLIEHWMWM yyacTus CTpaH, He BxogsAwmx B O3CP, B paboTte
BcnomoraTtenbHbix  OpraHos  Opranusaumu, C(96)64.REVI/FINAL. Hapagy c  npuHATMEM
nepecmoTpeHHblx PekomeHaaumii Coseta no 6opbbe co B3ATOUHMYECTBOM, MOJSHOMPABHbLIA YYACTHUK
TaKXe npuHMMaeT PekomeHZauMM B OTHOLWEHWUW BbIMUTAEMOCTU B3ATOK LOMKHOCTHBIM JIMLAM
WMHOCTPaHHbIX rOCyAapcTB M3 CyMMbl Hasnoroobnaraemoro goxoga, npuHatele 11 anpena 1996 rogaa,
C(96)27/FINAL.



NEPECMOTPEHHbIE PEKOMEHAALUN
COBETA MO MEPAM BOPbEbI CO B3ATOYHNYECTBOM
B MEXAYHAPOHbIX AENOBbLIX OMEPALIMAX

(23 man 1997 roaa)

Coser,

yunTbiBaA nosioxkeHua crtaten 3, 5 "a" u 5 "b" KoHBeHUuMM o co3gaHum OpraHmsaumu
3KOHOMMYECKOTO COTPYAHMYEeCTBa U pa3Butus oT 14 aekabps 1960 roaa;

NPUHUMAA BO BHMMaHWE TO, YTO B3ATOYHWUYECTBO MOJIYYM/IO LUMPOKOE PACMpPOCTPaHeHMe Mpu
OCYLLECTB/IEHUM MEKAYHAPOAHbIX AE/10BbIX Onepauuii, B TOM Yncne B chepe MHBECTULMIA U TOProBAN, B
CBA3WN C YEeM BO3HMKAIOT CePbe3Hble MOpPasibHble M NONTUYECKME NPOBAEMBI M MPOUCXOANT UCKAXKEHME
YC/IOBUI MEKAYHAPOAHOM KOHKYPEHLMUM;

NPUHMMan BO BHMMaHWE TO, YTO HA BCEX CTPaHax NIeUT 0b6LlLaA OTBETCTBEHHOCTb 3a BeAeHue
60pbbbI C KOPPYNUMEN B MEKAYHAPOAHbIX AE/10BbIX ONepaLusx;

NPMHUMAA BO BHMMaHWe TO, 4YTO NPeanpuUATUA AOO0/KHbI BO34EPXKMBATBCA OT NOAKyNa
rocyAapCTBEHHbIX YNHOBHMKOB M NINLL, 3aHUMAIOLLMX FOCYAapPCTBEHHbIE AONKHOCTU, KaK NOAYEPKHYTO B
PekomeHaaumnax O3CP B OTHOWEHNN MHOTOHALMOHAAbHbIX NPeanpuATUi;

NPMHUMAA BO BHMMaHME ycnexu, [AOCTUTHYTble B  OCYLLECTB/IEHUM  MEepPBOHAYaNbHbIX
PekomeHpauuii CoBeta no 6opbbe co B3ATOYHUYECTBOM B MEXAYHAPOAHbIX AE/IOBbIX Onepauusx,
npuHATbIX 27 masa 1994 ropa, C(94)75/FINAL, a TakyKe COOTBETCTBYIOWNX PeKomeHaaumnin 0 BbluUTaHUK
M3 CyMMbl Hanoroobnaraemoro AoxoZa B3ATOK [AOMKHOCTHbIM JIMLAM WHOCTPAHHbIX FOCYAApPCTB,
npuHaTbix 11 anpens 1996 roga, C(96)27/FINAL; a Tak:Ke PekomeHaaumit B OTHOLLEHUWN NPEa/IoKEHNIN O
bopbbe C Koppynuuenhn B MPOLIECCE 3aKyNMoOK B PamKax [ABYCTOPOHHElN nomouwm, oA06peHHbIX
CoBelllaHneM BbICOKOT0O YPOBHS KomuteTa coaencTBusa pa3BUTUIO, NPUHATLIX 7 Maa 1996 roaa;

NONOXUTENbHO OLLEHMBAA ApyrMe HepasHue cobbiTMs M TeHAeHUMK, crnocobcTsytowme
OanbHenwemy yraybaeHno NOHMMaHUA U CoTpyaHUYecTBa B chepe 60pbObl C NOAKYNOM AOMKHOCTHBIX
nL, B TOM 4YuCne Meponpuatua u aenctsma, npeanpuHatele OOH, Cosetom EBponbl, EBponeickum
Coto3om 1 OpraHusaumein amepruKaHCKUX rocyaapcTs;

YYUTbIBAA CTPEMAEHME K KPUMUHANM3AUMN NOAKYNA A0MKHOCTHbIX ML, MHOCTPAHHbIX FOCyAapcTB
30PEKTUBHLIM M KOOPAUHMPOBAHHbIM Cnocobom, BbiparkeHHoe Ha cosewaHun CoBeTa C y4dacTUem
npeacTaBuTeNIen MMHUCTEPCKOrO YPOoBHSA B Mae 1996 roaa;

obpallas BHMMaHME Ha TO, YTO MeXAyHapoAHasA KOHBEHLMA, BK/OYAlOWAn COr/iacoBaHHble
obwue 3nemeHTbl, KOTOpble M3N0XeHbl B [1pUNOXKEHUU, ABAAETCA afeKBaTHbIM WHCTPYMEHTOM
6bICTPOro AOCTUNKEHUA YKA3aHHOW KPUMUHANM3AUNMY;

YUYUTbIBAA KOHCEHCYC, AOCTUTHYTbIA B OTHOLIEHUU Mep, KOTopble HeobXoAMMO NpeanpUHATL ANs
peanusaummn PekomeHgaumii 1994 roga, B 4aCTHOCTM, crnocoboB, xapaKTepa W peXuma, a TaKxke
MEXKAYHAPOAHbIX NPaBOBbIX MHCTPYMEHTOB, HEOBXOANUMBIX ANA YCKOPEHUS KPUMMHANU3ALUMK NoAKyna
OO/IKHOCTHbBIX /ML, WMHOCTPAHHbIX [OCYAApPCTB; BbIYMTAEMOCTU B3ATOK  AOJ/IKHOCTHbIM  AMLAM
WMHOCTPaHHbIX FrOCYyAapcTB M3 CyMMbl Hasnoroobsaraemoro foxona; cobntoaeHus TpeboBaHUI y4yeTa,
BHELWHEero ayguTa W co3faHua BHYTPEHHUX MEXaHW3MOB KOHTPO/A KOMMAHWI; a TaKXe BblMOJIHEHUA
HOPM M NPaBWA OCYLLLECTB/IEHUA FOCYSAPCTBEHHbIX 3aKYMNOK;

npu3HaBaa To, YTO AAs OOCTUMXKEHMA ycnexa B 3ToM 06/1acT HeobXogMmMbl YCUAUA He TONbKO
OTAENbHbIX CTPaH, HO MHOrFOCTOPOHHEE COTPYAHMYECTBO, TEKYLWMA KOHTPO/b W npoBeaeHue
nocneayroLmx MeponpuaTnii;

Obuime nonoxeHusn

|. PekomeHayeT, 4Tobbl cTpaHbl - yieHbl O3CP NpUHAAK pelunTebHbIe Mepbl AN NPeceyYeHns u
npeaynpexaeHma nogkyna AOJ/IKHOCTHbIX JINL, MHOCTPAHHbLIX rOCyAapcTB B CBA3M C NpoBeaeHuem
MeXAYyHapPOoAHbIX AeN0BbIX Onepauuii U BeaeHUs pelmnTenbHoM 60pbobl C 3TUM SIBAEHMEM.

Il. PekomeHayeT, 4TOObl Ka)kgas cTpaHa - yneH O3CP nopgBeprna MCCAeAOBaHUIO Kaxaoe u3
cneayloWmMX HanpaBieHUMA W MPUHANA  KOHKPETHble UM peasibHble LWark Ha OCHOBE CBOMUX



HOPUCAMKLMOHHBIX U APYrMX NPaABOBbIX MPUHLMUMNOB ANA AOCTUXKEHMA 3TOM Leaun:

i) yronoBHoe 3aKOHOAATE/NbCTBO M €ro nNpPUMEHeHWe B COOTBETCTBUMM C pasgenom I u
MpunoxkeHmem K aTum PeKomeHgaumam;

ii) HanoroBoe 3aKOHOAATENLCTBO, PEryMPOBaHUE U NPAKTUKY NPUMEHEHUA B LENAX YCTPAHEHUSA
Nto60i KOCBEHHOW NOAAEPHKKMN B3ATOYHMYECTBA B COOTBETCTBMU C pasaenom |V;

iii) cucremy ByxranTepckoro yyeta B KOMMNAHMAX U Ha NpeanpuATUAX, TPeboBaHMA K NpOoBeAEHUIO
BHELUHEro ayamMTa U YCTAaHOBAEHWUIO BHYTPEHHUX MEXAHU3MOB KOHTPO/1A B COOTBETCTBMM C pasaenom V;

iv) nono)eHna 6aHKOBCKOro M (GMHAHCOBOrO 3aKOHOAATeNbCTBA ANs obecnevyeHua BefeHUA U
COXPaHHOCTM HEOBX0AMMbIX OTYETHbIX JOKYMEHTOB W 3anuMceil, KOTopble MOryT ObITb HEOBX0AUMBI NpU
nocaeAyroLmMx NpoBePKaAx U paccneaoBaHuUAX;

V) rocygapcTBeHHble cybcuamm, NULEH3UM, KOHTPAKTbl Ha NPaBUTENbCTBEHHbIE 3aKYMKU U Apyrue
npemmyLLecTsa, A4 TOro, YTobbl NPEeMMyLLECTBA MOXHO OblNnO OTMEHMTb B KayecTBe CaHKUMM 33
B3ATOYHMYECTBO B COOTBETCTBYIOLLMX C/IYHasAX COrnacHo paszeny VI, paccmatpmBarowemy KOHTPAKTbl Ha
3aKYMKY M 3aKYMKKW B MHTEpPECax OKa3aHMA NOMOLLM;

Vi) rpaxkgaHckue, KOMMEPYECcKMe W agMWHUCTPATMBHbIE 3aKOHbl W MOA33aKOHHbIE aKTbl,
06bABNAIOWME TAKOTO POAA B3ATOYHMYECTBO HE3AKOHHbIM;

vii) mexayHapoaHOe COTPYAHWYECTBO MNPW MPOBEAEHUM paccnefoBaHUA M UHbIX MPaABOBbIX
npoueayp B COOTBETCTBMU C pasgenom VII.

KprMnHannsaumsa noaxyna AoKHOCTHbIX KL,
MHOCTPaHHbIX rocyaapcTs

lll. PekomeHayeT, 4TOObl CTpPaHbl - YaeHbl OOBABUAM MNPECTynNeHMEeM MO 3aKOHY MNOAKyn
[OJI)KHOCTHbIX /INL, MHOCTPAHHbIX rocyaapcts 3dPpeKTUBHbIM U COracoBaHHbIM 0bpasom, npeacraBmBs
COOTBETCTBYIOLWME MNPensIOXKEeHMA 3aKoHogaTenbHbIM opraHam K 1 anpena 1998 roga ¢ ydyetom
COrNacoBaHHbIX OOLLMX 3N1EeMEHTOB, KOTOPbIE U30XKEHbI B MPUNOXKEHUN, N JOOUBLLMCL UX BBEAEHUA B
AencTeue K KoHuy 1998 roaa.

MpUHMMAET pelleHne C 3TOW LEeNbio OTKPbITb NeperoBopbl B 6MrKailiee BPeMs O 3aKNOYEHUU
MEXKAYHAPOAHOW KOHBEHUWM, OOBABAAIOLWLEN MNPECTYNHbIM AesHUEM MOAKYN AO/IKHOCTHbIX nL,
WMHOCTPaHHbIX FOCY[ApCTB C YYETOM COr/laCcoBaHHbIX OOLWMX 31eMEeHTOB; 40roBop n[O/KeH ObiTb
OTKPbITbIM gNA nognucaHuaA K KoHuy 1997 roga, umesa B BUAY ero BCTynJieHMe B CUy Yepes ABEeHaLaTb
mecALleB nocse 3Toro.

BbluMTaemocTb U3 Cymmbl Hanoroobnaraemoro Aoxoda

IV. Mpu3biBaeT K CKOpellehn peannsaumm CTpaHamu - yneHamu PekomeHpaumii 1996 roga, B
KOTOPbIX, B YaCTHOCTWU, TOBOPUTCA: "UTO Te CTpaHbl - Y/eHbl, KOTOpPble He 3anpeLLaloT BblYMTAEMOCTb
B3ATOK [O/IKHOCTHbIM /IMLAM MHOCTPaHHbIX rOCYAapcTB M3 CyMmbl Hasnoroobnaraemoro AoxoAa,
OONKHbI NEpPecmMoTpeTb TaKoW MNOAX04 C UEblo 3anpelieHns Takol BbluMTaemocTu. [opobHoe
AeNCcTBMe MOXKeT BbiTb YCKOPEHO NnoA BAMAHMEM TeHAEHUMM PaccMaTpuBaTb B3ATKM MHOCTPAHHbLIM
AOJIKHOCTHBIM /IMLLAM KaK NPOTUBOpeYaLLme 3aKoHy".

TpeboBaHuWsA K Byxrantepckomy yyeTy, npoBegeHue
BHELWHEero ayuTa U co3gaHue BHYTPEHHMUX MEXaHU3MOB
KOHTPOAIS AeATENbHOCTY KOMMAHWM

V. PekomeHayeT, 4yTobbl CTpaHbl - useHbl O3CP npuHaAM Bce Heobxogumblie Mepbl Ans
npuBeaeHNA 3aKOHOB, NPAaBUA U CYLLECTBYHOLLLEN NPAKTUKN B OTHOLWEHMM TpeboBaHuUI K Byxrantepckomy
yyeTy, BHELHEro ayamuTa U CO34aHUA BHYTPEHHUX MEXaHM3MOB KOHTPONA AeATeNbHOCTU KOMMaHUi B
COOTBETCTBME CO CAEAYIOWMMU MNPUHLMAAMW U UX MOJNHOFO MCMONb30BaHUA ANA NPOPUNAKTUKN U
BbIAAB/IEHNA C/ly4aeB MOAKYyNa [AOJKHOCTHbIX ML, WMHOCTPaHHbIX FOCY[ApCTB MPU  OCYLLECTBAEHUM
MEXKAYHAPOAHbIX AEN0BbIX ONepaLui.

A. AnekBaTHble TpeboBaHNA K ByXranTepckomy yyeTy



i) CTpaHbl - YieHbl A0NXHbI A06MBaTbCA OT KOMMNaHMIA BeAeHUSA TOYHOro y4yeTa NoJyYeHHbIX U
pacxoAoBaHHbIX MMW CYMM C YKasaHMeM TOro, No Kakomy MoBOAY MNPOUCXOAWUT MoJydeHue W
pacxofoBaHue cpeacTts. [lo/ixKeH 6biTb BBeAEH 3anpeT Ha COoBeplUeHMEe KOMMNAaHUAMU CKPbITbIX CAEMOK
nnn segeHne MMum Hey4YTeHHbIX CHeTOB.

ii) CTpaHbl - uneHbl A0/MKHbI TpPeboBaTb OT CBOMX KOMMaHWUI PacKpbITUA MaTepuanbHbIX
noTeHUUaNbHbIX ob6A3aTenbCcTB B npeaocTtaBiAeMbIX d)VIHaHCOBbIX oT4yeTax.

iii) CTpaHbl - YleHbl AO0/IXKHbI MPUMEHATb aAEKBATHbIE CaHKLMM 33 NPonycku, danscudpukaumm u
310ynoTpebneHus B chepe byxraaTepcKoro yyera.

b. HesaBMCMMbI BHELWHWIA ayauT

i) CTpaHbl - 4neHbl [O/MKHbI NPOBEPUTb ALEKBATHOCTb TPeOOBAHWM MNpPesCTaBAEHUA YYETHbIX
OOKYMEHTOB Ha BHELUHWUIA ayamT.

ii) CTpaHbl - uyneHbl W npodeccMoHaNbHble accoumauun [OKHbI NPUMEHATb AAEKBATHbIE
CTaHAapTbl Ana obecneyeHMA HE3aBUCMMOCTM BHELWHMX ayguTOpoB, KoTopas Obl MO3BOAANA UM
BblpabaTbiBaTb OOBLEKTUBHYIO OLEHKY COCTOAHWUSA CYETOB KOMMAHWM, KavecTBa PUHAHCOBbIX OTYETOB U
MEXaHW3MOB BHYTPEHHEIO KOHTPOAS.

iii) CTpaHbl - 4YneHbl AOMKHbI TPebOBaTb OT AyAUTOPOB, BbIABMBLUMX MNPU3HAKM BO3MOMKHOIO
HEe3aKOHHOrO aKTa NoAKyna, AOKNAAbIBaTb 06 3TOM PYKOBOACTBY KOMMAHWUIN UM KOHTPObHbIM OpraHam
Kopropauuii B CNy4asx, ec/iv TaKoBble UMEHOTCA.

iv) CTpaHbl - YNeHbl A0MKHbI PACCMOTPETL BO3MOXKHOCTb NpeabasaeHusa TpeboBaHMA K ayamTopy
[OKNaablBaTb O NPU3HAKaxX BEPOSATHOTO paKTa B3ATOYHNYECTBA KOMNETEHTHLIM OpraHam.

B. MexaHW3Mbl BHYTPEHHEFO KOHTPOS KOMNAHW

i) CTpaHbl - YneHbl A0JIXKHbI MOOLWPATb Pa3paboTKy U NPUHATME COOTBETCTBYHOLMX MEXaHWM3MOB
BHYTPEHHEro KOHTPO/IA KOMMAHWIA, BKAOYAA CTaHAAPTbl NOBEAEHMUA.

ii) CTpaHbl - YneHbl JO0/MKHbI NOOWPATL PYKOBOACTBO KOMMAHWUIA BKOYATL B €XKEroAHble OTYETbI
CBEAEHMA O MexXaHW3Max BHYTPEHHEro KOHTPOAA, BK/OYAA Te W3 HUX, KOTOpblie NPEenATCTBYOT
B3ATOYHNYECTBY.

iii) CTpaHbl - 4YneHbl AO/XKHbI MOOLWLPATb CO34aHUE KOHTPOJ/IbHbIX OPraHOB, HE3aBUCUMbIX OT
PYKOBOACTBA, Hanpumep, ayAUTOPCKMX KOMWMTETOB MPWU COBETAX AVPEKTOPOB WAM HabntogatenbHbIX
coBeTax.

iv) CTpaHbl - YneHbl AO/XKHbI MNOOWPATb KOMNAHWM NPeAocCTaBaaTb KaHanbl MHOpMaLMK ans
NCNO/Ib30BaHMA NLAMMI, HE XKeNalowWwmMmn HapyLwaTb NPopeccMoHanbHble AN STUYECKME CTaHAaPTbl No
YKa3aHUIO UM NOA AaBNEHUEM CO CTOPOHbI BbILECTOALMX PYKOBOAMUTENEN, U ANA 3aLUNUTbI 3TUX NL,

FocypapcTBeHHble 3aKyNKu

VI. PekomeHayeT, uTobbl:

i) CTpaHbl - u4neHbl nogaepxuBanu ycunua MexKayHapoaHOW TOProBoM oOpraHMsaumMm no
3aK/II0YEHMIO COrNalleHma o0 NPO3PaYHOCTU rOCYyAaPCTBEHHbIX 3aKYMOK;

ii) 3aKOHbl M MpaBOBble HOPMbI CTPaH - Y1EHOB MO3BOJIAIM BAACTAM OTCTPAHATb OT yyacTus B
TeHAepax Ha MNONYYEeHME TOCYJAPCTBEHHbIX KOHTPAKTOB NPeanpuATUA, WMeloWmne CTpeMaeHune
NOAKYMUTb AO/KHOCTHOE JIMLUO MHOCTPAHHOIO rocyAapCTBa B HapylleHMe HAUWMOHa/bHbIX 3aKOHOB
KOHKPETHO CTpaHbl - Y/IEHA, U B TON CTEMEHU, B KaKOM CTPaHa - YEH NPUMEHSET CaHKLUMM K y4acTHUKaM
TeHAepa Ha MONyvYeHWe TOCYAAPCTBEHHOINO KOHTPAKTa K MNpeanpuAaTUAM, MMEKOLWUM HamepeHue
NoAKYNUTb AO/IKHOCTHOE /INLLO CBOEro rocyAapcTBa, TakMe CaHKUMKW AOJIKHbI MPUMEHATLCA B PaBHOM
CTeneHu B Cay4ae NoAKyna AOAXKHOCTHOIO IMLA MHOCTPAHHOMO rocyAapcTBa;

iii) B cooTBeTcTBUM C PekomeHZaumnamm KomuteTa cogencTBmna pasBuTMIO CTPaHbI - YNeHbl LOKHbI
TpeboBaTb BK/AOYEHUSA MOJIOKEHUI O Bopbbe C Koppynumen B KOHTPAKTbl Ha 3aKyNKWU, UHAHCUPYyEMble
3a CYeT CPeAcTB [ABYCTOPOHHEW MNoMoOLLM, A06MBATbCA HaA/IeXKallero BbIMNOJIHEHUA MOJIOXKEHUN
OOKYMEHTOB MeKAYHAPOAHbIX OpraHM3aLUuMii pa3BMTUA, HanpaBaeHHbIX Ha 6opbby ¢ Koppynuuen, TeCHo
COTPYAHMYATL C NAaPTHEPAMM MO NPOEKTaM PasBUTMA B MHTepecax 60pbbbl C Koppynuuen.

MeKayHapogHoe COTpyAHMYECTBO



VIl. PeKomeHAayeT, 4ToObl CTPaHbl - YNeHbl NPeANnPUHAAM cheaylolme aencTensa ana 6opbbbl co
B3ATOYHUYECTBOM B MEXKAYHAPOAHbIX [E/IOBbIX Onepauusax B COOTBETCTBUM C HaLMOHANAbHbIMMU
HOPUCAMKLMOHHBIMM NPUHLMAAMMU U APYTMMU OCHOBHbIMM MPABOBbIMM MPUHLMIAMM:

i) mpoBOAMAWN KOHCYANbTaLMKU U WUCNONb30BaAN BCE BO3MOXHble GOpPMbl COTpyAHMYECTBA C
COOTBETCTBYIOWMMMN  OpraHamm  BAACTU  APYIUX CTpaH B  MNPOBEAEHUM  pacciefoBaHUi U
CyAonpomn3BOACTBA B OTHOLUEHMW KOHKPETHbIX Ae/1 O TAaKOM B3STOYHMYECTBE, MUCMO/b3yA LUMPOKUMA
06meH nHbopmaLmen (aBTOMaTUUYECKN UK MO 3aNpocy), NPeaoCTaBAAA YAUKM U MPUMEHAA MEXaHU3MbI
3KCTPaanLUWY;

ii) B NONHON Mepe UCNoNb30BanN CYLLECTBYOLWME MEXaHU3Mbl U corfalleHua B chepe oKasaHuA
B3aMMHOWN MeXAyHapoAHOW NPaBOBOM MOMOLUM U, KOrAa 3TO HE0H6X0AMMO, MPUCOEANHAIUCH K HOBbIM
CornaweHnam 1 mexaHu3mam, Hanpas/IeHHbIM Ha PeLleHMe 3TOM 3a4a4u;

iii) obecneumBann 6bl co3gaHMe 3aKoHoAaTeNbHOW 6asbl ANA TAKOro COTPYAHWYECTBa, B
YaCTHOCTU, B COOTBETCTBUM C N. 8 MNpunokeHus.

MNocnepyowme MHCTUTYLMOHANbHbIE MEXaHU3MblI

VIIl. NMopyyaer Komutery No MeXAYHAPOAHbIM WMHBECTUUMAM W  MHOTFOHALMOHANbHbIM
npeanpuatTMam yepes Pabouyto rpynny no 6opbbe co B3ATOYHMYECTBOM B MEXKAYHAPOAHbLIX AE/10BbIX
onepaumax BbIMOJAHUTb NPOrPaMMy CUCTEMATUYECKMX MOCAEAYIOWNX MEPONPUATUN C LEebtlo TEKYLLEro
KOHTPOMA W NPOABUMKEHMA MONHOW peanu3aumm f[aHHbIX PekomeHpauuit B cOTpyAHWYeCTBe C
Komutetom no 6104KeTHO-HaNnorosbim BONpPocam, KOMUTETOM COAENCTBUA PA3BUTUIO, @ TAKKe APYrMMU
cooTBeTCcTBYOWMMKM opraHammn OICP. MNocneayoliee CONpoBoOXKAaeHMe byaeT, B YaCTHOCTM, BK/tOYaTb
TaKue mepbl:

i) nonyyeHune nsBelleHMin 1 apyro MHGopmaLmm, NPeACTaBASEMON CTPAHAMM - YTIeHaMU;

ii) NpoBeaeHMe perynspHbix 06cneaoBaHMIA Waros, NPeAnpPUHMMaEeMbIX CTPaHaMM - YleHamMmu 4
peanusaummn PekomeHpaumit, BbipaboTKa HOBbIX HEOBOXOAUMbIX MPEeASIOKEHUN, HanpaBAeHHbIX Ha
cofeiicTBMe CTPaHaM - YieHaM B OCyLLecTBAeHUN PekomeHzaumii; 3T obcnenoBaHms byayT BKAOYATbL
cnegyowme AONOJAHUTENbHbIE CUCTEMDI:

- CUCTEeMY CaMOOLLEHKM, B COOTBETCTBUM C KOTOPOM OTBETbI HAa BONPOCHI aHKETbI NPeaCTaBAEHHbIe
CTpaHaMM - YeHaMM, COCTAaBAT OCHOBY OLLEHKM NpoLiecca peanmsaunmn PekomeHaaunis;

- CUCTEMY B3aMMHOWM OLIEHKM, MPWU KOTOPOM COCTOAHWE peanmsaumnm PeKomeHpauun Kaxaown
CTpaHol - uneHom byaeT oueHuBaTbcA Paboyeit rpynnoit no 6opbbe co B3ATOYHMYECTBOM Ha OCHOBE
OT4YeTa, KOTOPbIN AACT OOBLEKTUBHYIO OLEHKY YCMEXOB KOHKPETHOW CTPaHbl - Y/leHa B BbIMNOJHEHUMU
nosoXeHun PekomeHaauuni.

iii) nccnegoBaHMe KOHKPETHbIX BOMPOCOB B3ATOYHMYECTBA B MENKAYHAPOAHbLIX Ae10BbIX
onepaumax;

iv) uccnepoBaHMe NPAKTUUYECKUX BO3MOXKHOCTEN paclumpeHns maclitabos pabotbl O3CP B chepe
60pbbbl C MeXAYHAaPOAHbIM B3STOYHMYECTBOM, BK/IOYAs B3ATOYHMUYECTBO B YaCTHOM CEKTOpPE W MOAKyN
[OONIKHOCTHbIX /1ML, MHOCTPAHHbIX FOCYAApCTB MO MOTMBAM, OTIMYHbIM OT CTPEM/IEHWUS MOJIYYUTb UAN
COXPaHUTb 4eN0BYIO BbIrOAY;

V) npepocTaBfieHne perynspHoir uMHdpopmaumm obuecTBeHHOCTM o paboTe M meponpuaTUAx,
HanpaB/IeHHbIX Ha OCYLLECTB/IEHME NOJIOKEHNN PeKomeHaaumniA.

IX. O6bpalaer BHMMaHWe Ha 06A3aTenbCTBO CTPAH - Y4YaCTHWUL, TECHO COTPyAHW4YaTb B
OCYLLECTB/IEHUM SAHHOM NPOrpamMmmMbl NOCNEAYIOLWErO CONPOBOMXKAEHWNS cornacHo cT. 3 KoHseHuuun O3CP.

X. MopyyaeTr KomuTeTy nNo MeXAYHAPOAHbIM  MHBECTULMAM U  MHOFOHALMWOHANbHbIM
npegnpuaTMAM MNPOaHaNM3MPOBaATb peannsaumio MNosoXKeHun pasgena |l B coTpyaHuuyectse C
Komutetom no 6t04KeTHO-HANOroBbIM Bonpocam, pasgena IV gaHHbIx PekomeHaaumn n gonoxutb 06
3TOM MMHUCTPAM CTPaH - YiieHoB BecHol 1998 roga, AoKknagbiBaTh CoBETY Noc/e NepBoro perynspHoro
obcnenoBaHuMA, a 3aTeM AOKNaAblBaTb MO Mepe HeobXoAMMOCTU; NPoBecTU obcneaoBaHMe BbINOAHEHNA
3TUX NepPecMOTPEHHbIX PEKOMeHAaUNM B TeYEeHME TPeX NeT NOCAe UX NPUHATUSA.

CoTpyaHMYECTBO CO CTpaHamm, He Bxoaawmmmu 8 OICP



XI. ObpawaeTca K cTpaHam, He Bxogawmm B OICP, ¢ npmn3bIBOM BbINOAHATL 3T PeKomeHaaumm u
NPMHUMATb y4yacTve B N0ObIX NOCAeAyoWNX UHCTUTYLMOHANbHbBIX MEPONPUATUAX MAN MeXaHM3Max
peanunsaunu PekomeHgauui.

Xll. MNopyyaer KomuteTy nNo MmexAyHapOAHbIM WHBECTUUMAM W MHOFOHAUMOHA/bHbIM
npeanpuatTMam yYepes Pabouyto rpynny no 6opbbe co B3ATOYHMYECTBOM B MEXKAYHAPOAHbIX 4E10BbIX
onepaumax obecneuynTb KaHan Aaa NPOBELEHUA KOHCY/AbTAUMIA CO CTPaHamu, KoTopble He
NpUAOEpPKMBaAOTCA MOJIOXKEHUI PeKomeHaauni, B MHTepecax coaeinctsus 6onee LWIMPOKOMY y4acTUiO
CTPaH B BbINOJIHEHUN PeKomeHaaLmMii U NPOBEeAEHUN NOC/EAYIOWMX MEPONPUATUN.

OTHOWEHUA C MeXAYHAPOAHbIMUM MPABUTENBCTBEHHbLIMN U
HenpaBuUTeNbCTBEHHbIMU OpraHn3aumnammn

Xlll. Mpurnawaer KomuteT no MexKAYHAPOAHbIM MHBECTULMAM U MHOFOHALMOHANbHLIM
npegnpuatTMam yepes Pabouyto rpynny no 6opbbe co B3ATOYHMYECTBOM B MEXKAYHAPOAHbIX AE/10BbIX
onepaumax MNpPOBOAUTb KOHCYNbTaUMW M COTPYAHMYATb C MEXAYHAPOAHbIMW OpraHM3auMamm U
MeXKAYHAPOAHbIMN GUHAHCOBLIMU YUPEKAEHUAMMN, NPOBOAALLMMMN aKTUBHbIE MEpPONPUATMA No bopbbe
CO B3ATOYHNYECTBOM B MEXAYHAPOAHbIX Ae/10BbIX ONepaumax, a TakKe pPeryiapHoO KOHCY/IbTMPOBATLCA C
HEenpaBUTENbCTBEHHbIMW OpPraHM3aUMAMM U NpPeacTaBUTENAMM LEN0BbIX KPYros, MNPOABAAKLWMMMU
aKTUBHOCTb B 3TOM obnacTu.

MpunoxkeHune

COrNACOBAHHbIE OBLWWME S/IEMEHTDI
YrosioBHOro 3SAKOHOAATE/IbCTBA U COOTBETCTBYHOLLUX MEP

1) 3nemeHTbl aKTUBHOTO B3ATOYHNYECTBA KaK YrOJIOBHO HAaKa3yemoro npecTynaeHus

i) Mop B3ATOYHMYECTBOM nNogpasymeBaeTca obelaHne WAM npejocTaBiaeHMe  No6bIX
HeHaANeXKaWmX NAaTeXen UAM UHbIX NPEUMMYLLECTB NPAMO WM KOCBEHHO WM Yepe3 NocpesHMKOB
AONKHOCTHOMY /IMLY B €r0 IMYHbIX MHTEPECAX MAN ANA TPETbero AMLa C Le/blo BbIHYAUTb TaKoe /L0
COBEPLINTb onpeaeneHHble AEWUCTBUA MAW MPosBMTb 6e3adeicTBME B CBA3M C BbINOJIHEHWEM CBOMX
opuuUManbHbIX 0683aHHOCTEN B LLEeNAX NOAYYEHMA UM COXPAaHEHMA AeN0BOM BbIroAbl B3ATKOAATENEM.

ii) [lOMKHOCTHOE AMUO WMHOCTPAHHOrO roCyAapcTBa O3HauyaeT Awboe AWLO, 3aHMMaloLLee
Ha3Ha4Yaemylo Uau BbIBOPHYHO A0MKHOCTb B OpraHe 3aKoHO4aTeIbHOW, UCMOAHUTENBHON UK cyaebHOoM
BJACTM WMHOCTPAHHOIO rOCYJapcTBa MAM B MEXAYHApPOAHOM oOpraHusaumMmM uam nawboe auuo,
OTNpaBAAIOLLEE FOCYAAPCTBEHHbIE GYHKLMM UM 3343aHNA B MHOCTPAHHOM rocyaapcTee.

iii) OdepeHT - 31O Nto6BOE NNLO, AeicTeylolee OT COBCTBEHHOTO MMEHM MAN OT UMeHU Noboro
IOPUANYECKOTO MU GU3MYECKOTOo L.

2) BcnomoratesibHble MPU3HAKKU UKW NPaBOHapyLUEHWs

KoHuenuuu obLiero yronoBHoOro npasa, BK/AOYas MNOKYLWEHWE Ha NpecTynaeHue, coydactve u/vmam
CroBOp, B 3aKOHOAATE/IbCTBE FOCYAaPCTBA, OCYLLECTBAIOLLENO YroN0BHOE Npec/iefoBaHMe, NPU3HakoTCA
B KauyecTBe MPUMEHUMBIX K KBA/MPUKALUM TAaKOro NPECTyrnieHus, Kak Nogkyn AOJIKHOCTHOro /vua
MHOCTPAHHOrO rocyAapcTsa.

3) OnpaspabiBatoLwme 06CTOATENLCTBA U 06CTOATENLCTBA, 0CBOOOKAAOLLME OT OTBETCTBEHHOCTU

MofAKyn [OMKHOCTHOIO JIMLA MHOCTPAHHOrO rocyJapcTBa Ans MOJIYYEHUA WU COXPaHEHUS
[AeN0BbIX BbIFOL - 3TO NPECTyrnJ/ieHNe, He3aBUCMMO OT CYMMbl WM KOHEYHOTO pesysbTaTa B3ATKU MU
OTHOLUEHMA KO B3ATOYHMYECTBY, 3aKPENIeHHOMY B MECTHbIX 06blYanX, AN TEPNMUMOCTM K B3ATKAM CO
CTOPOHbI MECTHbIX B1aCTeM.

4) OpucanKumn

OpucauKkuma Hag noAKynom AOMMKHOCTHbLIX /ML, WMHOCTPaHHbIX FOCYAapcTB KaK Yro/0BHbIM
npectynneHuem AO0/MKHa 6blTb ycTaHOBAEHA B N06OM cayyae, Korga NpectynneHue MOAHOCTbIO MAu



YaCTUYHO COBEpPLUAETCA Ha TePPUTOPUN TFOCYAapCTBa, OCYLLECTB/AILLErO Yro/JioBHOE NnpecsiefioBaHue
AaHHOro npectynneHusa. TeppuTopUaNbHYO OCHOBY ANA OPUCAUKLUUUM HeobXxoAMmo TO/KOBaTb B
LWMPOKUX npeaenax, Ytobbl He NoHagobunocb ycTaHaBAMBaTb LUMPOKOM GU3MYECKOM CBA3M C aKTOM
B3ATOYHNYECTBA.

locymapcTBa, nogsepratoliMe CBOMX rpaykaaH Yro/lloBHOMY Mpec/iefoBaHWio 3a MpecTynieHus,
coBeplUeHHble 3a TpaHuLeln, OO0J/IKHbl MOCTYNaTb B COOTBETCTBUM C aHANOMMYHBIMW MPUHLMMNAMU B
OTHOLUEHUM NOAKYNa AOKHOCTHBIX UL, UHOCTPAHHbIX FOCY4apCTB.

lfocymapcTBa, He OCYyLLeCTBAAlOWME Yro/lOBHOrO Mpec/iefoBaHMA Ha OCHOBe NpUHLMNA
HaLMOHANbHOCTU, AONXHbl ObITb FOTOBbI K Bblgaye CBOMX rpask4aH B CBA3WU C MOAKYNOM AO/KHOCTHbIX
JIMLL MHOCTPAHHbIX rOCYAapcTB.

Bce cTpaHbl A0MKHbI ONpeaennTb, HaCKO/IbKO NPUMEHAEeMan UMW B HacToswee Bpems basa ans
topucanKLumMn addeKTnBHa B 6opbbe NpoTMB NOAKYNa AONKHOCTHbIX ML, MHOCTPAHHbIX rOCYAapcTB, U B
Cny4yae HegoCTaToYHOM 3pDEKTUBHOCTU 3TOM 6asbl - NPUHATbL MePbl ANA UCMPABAEHUA NONOKEHUS.

5) CaHKkuumn

MpectynneHne nogKyna AOIKHOCTHbIX NNL, MHOCTPaHHbIX FOCYAapCTB NOANEXUT NPUMEHEHUIO
CaHKUMI Uan 3PPEKTUBHbBIX, COPA3MEPHbBIX N PELLNTENbHbIX HaKa3aHWI, A0CTaTOUYHbIX A8 obecneyeHms
B3aMMHOW NPaBOBOM MOMOLLUM U IKCTPAANLMM U CPAaBHUMbIX C CAaHKLMAMMU UAN HaKa3aHMAMMK, KOTopble
NPUMEHSAIOTCA K INLLAM, BUHOBHbIM B NOAKYMNE OTEYECTBEHHbIX A0J/I}KHOCTHbIX UL,

®duHaHCOBbIE WMAM NpouYne rparKAaHCKUE, aAMUHUCTPATUBHbLIE WAW YrOJIOBHblE HaAKa3aHMs,
npuUMeHsemble K Nt060My BMHOBHOMY HOPUANYECKOMY AWMLY, AOJIKHbI YUMTbIBaTb CYMMbl B3ATOK W
pasmep npubbIAK, NOYYEeHHOM B pe3yibTaTe CAe/ikK, KoTopas bblna peannsoBaHa 61aroaapa B3sATKe.

JonxHbl 6bITb obecneyeHbl U3bATUE WMAM KOHPUCKAUMA [OXOLOB WM NpubbINM OT CAENOK,
peann3oBaHHbIX Bnarogaps B3ATKE, HaNOXEHbl copa3mepHblie wTpadbl M obecnevyeHa KomneHcaums
yObITKOB.

6) MpaBonpumeHeHune

YuutbiBaa cepbe3HOCTb MPEecTyrnieHUs MOAKyMNa LOMKHOCTHbLIX JIML, MHOCTPAHHbIX rOCyAapcTs,
ny6nYHbIe 06BUHUTENN AO0/KHbI HE3AaBMCUMO OTMNPAaBAATb CBOE AUCKPELMOHHOE NPaBo, OCHOBAHHOE
Ha npodeccnoHanbHbIX MOTMBaX. Ha HUX He [OO0MKHbI BAUATb COOBPaANKEHMA, CBA3AHHbIE C
HaUMOHA/NbHbIMW 3KOHOMWYECKMMU WHTEpecamu, HeobXOAMMOCTbIO YKPEeneHUs WAM pasBUTUA
XOPOLLUMX MOIUTUYECKUX OTHOLLEHWUIN UM IMYHOCTBIO NOTEPNEBLLETO.

*anobbl noTepneBLNX A0MKHbI BCECTOPOHHE paccneaoBaTbCsl KOMMNETEHTHbIMW OpraHamu.

3aKoH 06 MCKOBOWM OABHOCTM AOJIKEH MpeAycMaTpuBaTb Ha/iMuMe BPeMeHM, A0CTaTOYHOro Ans
paccnenoBaHMA 3TOMO C/IOXKHOIO NPecTynieHus.

HaumoHanbHble NpaBUTENbCTBA AO0/KHbI  MNPEAOCTaBNATb afleKBaTHble Pecypcbl OpraHam,
OCYLLECTBAAIOWMM YroNOBHOE NpecsiiefioBaHne B uenax obecnevyeHuna 3dpdeKTUBHOrO npecsiefoBaHUs
noAKyna A0/XKHOCTHbIX ML, MHOCTPAHHbIX rOCYAapcCTB.

7) CBA3aHHbIe NOJIOKeHUA (YronoBHbIE U HEYrO/I0BHbIE)

- TpeboBaHUA K ByxranTepcKomy yyeTy, OTYETHOCTU U PACKPbITUIO CBEAEHM

B uensx spdekTnBHOW 60pbbbl C MOAKYNOM AOMKHOCTHbIX AWML, MHOCTPaHHbLIX rOCYAapcTB
rocyZapcTBa TaKKe AOJIKHbI MPUMEHATb aZleKBaTHbIE CAaHKLMKM MPOTUB YYETHbIX OLUMBOK M MPOMYCKOB,
danbcmdmKaunmn SOKYMEHTOB U 310ynoTpebaeHni.

- OTmMblBaHKe "rpasHbix" aeHer

MoAKYyN [AOMKHOCTHbIX JINL, MHOCTPAHHbLIX TOCYAAPCTB AO/KEH ObiTb 06bABAEH Yro/I0BHbLIM
npectynieHnem 4aa uenei npMmeHeHus 3aKoHoZaTeIbCTBa 0 bopbbe ¢ oTMbIBaHUEM "rpsA3HbIX" AeHer,
B KOTOPOM MOAKYM AO/IKHOCTHOTO /nla CBOEr0 roCyAapcTBa KAACCMOUUMPYETCA Kak 0b6bABNEHHOe
npecTynieHue, CBA3aHHOE C Jieraisaumell He3aKoHHbIX 4OX040B, HE3aBUCMMO OT MecCTa CoBepLIeHuUs
noakyna.

8) MexkayHapogHoe coTpyaHNYEeCcTBO

dbdeKTnBHaA B3aMMHaA NpaBoBas MNOMOLLb fABAAETCA Ba)KHEMWWMM YC/IOBMEM YrosI0BHOrO
paccnefoBaHMA M NOAYYeHUA AOKa3aTeNbCTB NPU NpeciefoBaHMKM CyyaeB NOAKYNa AOKHOCTHbIX L,
MHOCTPaHHbIX rocyAapcTs.

MpUHATME 3aKOHOB, OOBABAAIOWMX NPECTYNJAeHMEM MO 3aKOHY MNOAKYN AOMMHOCTHbIX /vl



MHOCTPaHHbIX TOCYyAapcTB, YCTpaHWAo Obl NpenaTcTBMSA ANA  B3aWMMHOM MPaBOBOM MOMOLLM,
co3aaBaemble TpeboBaHMAMM ABOMHON NPECTYNHOCTM.

CTpaHbl [0/MKHbI pa3pabaTbiBaTb CBOM 3aKOHbl C TaKMM pacyeTom, 4Tobbl OHW AONycKaau
B3aMMHYIO NpPABOBYID NOMOLLb B MHTEpPECax COTPYAHMYECTBA CO CTPaHaMM, paccaeayrowymn caydam
NoAKyna AOJ/I)KHOCTHBIX /UL, MHOCTPaHHbIX FOCYZAapCTB, BK/OYasA TPETbU CTpaHbl (CTpaHbl odepeHTa,
CTpaHbl, rAe MpPOM3OW/AO MPecTynjieHve) WU  CTPaHbl, TMNPUMEHSIOWME  Pa3/IMYHble  TUMbI
KPMMMHAIN3ALLMOHHOIO 3aKOHO4ATeIbCTBA, B MHTEPECAX OXBATA TaKMUX Cy4aes.

CnepyeT wccnepoBaTb BOMPOC O CPeAcTBax, KOTOpble MOXKHO 6bino 6bl Mcnosnb3oBaTh ANA
yay4dweHna sppekTUBHOCTU B3aMMHOM NPAaBOBOMN MOMOLLM.

PEKOMEHOALUUN
COBETA MO BbIMUTAEMOCTU CYMM B3ATOK AO/TKHOCTHbIM JIMUAM
MHOCTPAHHbIX FOCYAAPCTB U3 CYMMbl HAJTOTOOBJIATAEMOIO AOXO4A

(11 anpens 1996 roaa)

Coser,

yunTbiBaAa nosoxkeHusa crtatbk 5 "b" KoHBeHumu o cospaHum OpraHM3aumm 3KOHOMWYECKOTo
COTPYyAHMYECTBa U pa3sBuTuA oT 14 aekabpsa 1960 roaa;

yuntbiBaa PekomeHgaumm CosBeta O3CP B OTHOWEHWMM B3ATOYHMYECTBA B MEMKAYHAPOLHbLIX
aenosbix onepauuax [C(94)75/FINAL];

YYUTbIBaA, YTO B3ATOYHMYECTBO MOJIYYMNO LIMPOKOE PaACMpPOCTPAHEHME MPU OCYLLECTBAEHUMU
MEXKAYHAPOAHbIX AEN0BbIX Onepauunii, B TOom yucie B chepe MHBECTULMIN U TOProBAW, B CBA3M C YEM
BO3HMKAIOT Cepbe3Hble MOPaJibHbIe M MOJNMTUYECKME NPOBAEeMbl, @ TAKXKe MNPOUCXOAUT UCKaxKeHue
YC/IOBUIA MEKAYHAPOAHOM KOHKYPEHUMUM;

yunTbiBaA To, YTO0 PekomeHpaumm CoBeTa B OTHOLIEHWM B3ATOYHMYECTBA COAEPXKAT MNPU3bIB K
cTpaHam - yneHam OICP NpUHATb KOHKPETHbIe U AeNCTBEHHblE Mepbl AN 6opbbbl CO B3ATOYHMYECTBOM
B MeXAYHapOoAHbIX AEN0BbIX OMepaumax, BKAKYaA MUcCCAen0BaHWE HAMOrOBbIX Mep, KOTopble MOryT
KOCBEHHbIM 06pa3om cnocobCcTBOBaTb B3ATOYHMYECTBY;

no npeanoxeHuto Komutera no bOlogKeTHO-HanoroBbiM Bonpocam M Komuteta no
MeXAYHAPOAHbIM MHBECTULMAM U MHOTOHALMOHAAbHbIM NPeanpUATUAM:

I. PekomeHayeT, uToObl Te CTpaHbl, KOTOpble He 3anpeLialoT BblUMTATb CYMMbl B3ATOK
[OOMKHOCTHBIM /IULLAM MHOCTPAHHbIX FOCYAapCTB U3 CYyMMbl Hanoroobaaraemoro Aoxona, NepecmoTpenu
TaKoW HaNoroBblii pPeXum, UMes B BUAY OTMEHY TaKOro nosioxKeHuA. MNoaobHbie aAencTBMAa MOryT
noow,pATbCA TeHAEHUMEN pacCMaTPMBaTb B3ATKM AOJIKHOCTHbIM /IML@AM MHOCTPaHHbIX FOCYAapCcTB Kak
NPOTUBOpPEYALLNE 3aKOHY.

Il. NopyyaeT KomuTeTy no 6rogKeTHO-HANOroOBbIM BONPOCamM B cOTpyaHuyectse ¢ KomnteTom no
MEXKAYHAPOAHbIM WMHBECTUUMAM M MHOFOHALMOHA/bHbIM MNPeanpuUATUAM OCYLLECTBAATb TEKYLLMUM
KOHTPO/1b 33 UCNOJIHEHNEM 3TUX PEKoMeHZaumMi, NpoaBUratb PeKomeHZaunm B KOHTEKCTE KOHTAKTOB CO
CTpaHamu, He Bxogdawmmm B O9CP, a Tak»Ke A0KNaabiBaTb 06 sToM KomuTeTy No mepe HEOH6X04MMOCTH.

CONVENTION
ON COMBATING BRIBERY OF FOREIGN PUBLIC OFFICIALS
IN INTERNATIONAL BUSINESS TRANSACTIONS

(Paris, 17.X11.1997)



Preamble

The Parties,

Considering that bribery is a widespread phenomenon in international business transactions,
including trade and investment, which raises serious moral and political concerns, undermines good
governance and economic development, and distorts international competitive conditions;

Considering that all countries share a responsibility to combat bribery in international business
transactions;

Having regard to the Revised Recommendation on Combating Bribery in International Business
Transactions, adopted by the Council of the Organisation for Economic Co-operation and Development
(OECD) on 23 May 1997, C(97)123/FINAL, which, inter alia, called for effective measures to deter,
prevent and combat the bribery of foreign public officials in connection with international business
transactions, in particular the prompt criminalisation of such bribery in an effective and co-ordinated
manner and in conformity with the agreed common elements set out in that Recommendation and with
the jurisdictional and other basic legal principles of each country;

Welcoming other recent developments which further advance international understanding and
co-operation in combating bribery of public officials, including actions of the United Nations, the World
Bank, the International Monetary Fund, the World Trade Organisation, the Organisation of American
States, the Council of Europe and the European Union;

Welcoming the efforts of companies, business organisations and trade unions as well as other
non-governmental organisations to combat bribery;

Recognising the role of governments in the prevention of solicitation of bribes from individuals
and enterprises in international business transactions;

Recognising that achieving progress in this field requires not only efforts on a national level but
also multilateral co-operation, monitoring and follow-up;

Recognising that achieving equivalence among the measures to be taken by the Parties is an
essential object and purpose of the Convention, which requires that the Convention be ratified without
derogations affecting this equivalence;

Have agreed as follows:

Article 1
The Offence of Bribery of Foreign Public Officials

1. Each Party shall take such measures as may be necessary to establish that it is a criminal
offence under its law for any person intentionally to offer, promise or give any undue pecuniary or other
advantage, whether directly or through intermediaries, to a foreign public official, for that official or for
a third party, in order that the official act or refrain from acting in relation to the performance of official
duties, in order to obtain or retain business or other improper advantage in the conduct of international
business.

2. Each Party shall take any measures necessary to establish that complicity in, including
incitement, aiding and abetting, or authorisation of an act of bribery of a foreign public official shall be a
criminal offence. Attempt and conspiracy to bribe a foreign public official shall be criminal offences to
the same extent as attempt and conspiracy to bribe a public official of that Party.

3. The offences set out in paragraphs 1 and 2 above are hereinafter referred to as "bribery of a
foreign public official".

4. For the purpose of this Convention:

a. "foreign public official" means any person holding a legislative, administrative or judicial office
of a foreign country, whether appointed or elected; any person exercising a public function for a foreign
country, including for a public agency or public enterprise; and any official or agent of a public
international organisation;

b. "foreign country" includes all levels and subdivisions of government, from national to local;

c. "act or refrain from acting in relation to the performance of official duties" includes any use of



the public official's position, whether or not within the official's authorised competence.
Article 2
Responsibility of Legal Persons

Each Party shall take such measures as may be necessary, in accordance with its legal principles, to
establish the liability of legal persons for the bribery of a foreign public official.

Article 3
Sanctions

1. The bribery of a foreign public official shall be punishable by effective, proportionate and
dissuasive criminal penalties. The range of penalties shall be comparable to that applicable to the
bribery of the Party's own public officials and shall, in the case of natural persons, include deprivation of
liberty sufficient to enable effective mutual legal assistance and extradition.

2. In the event that, under the legal system of a Party, criminal responsibility is not applicable to
legal persons, that Party shall ensure that legal persons shall be subject to effective, proportionate and
dissuasive non-criminal sanctions, including monetary sanctions, for bribery of foreign public officials.

3. Each Party shall take such measures as may be necessary to provide that the bribe and the
proceeds of the bribery of a foreign public official, or property the value of which corresponds to that of
such proceeds, are subject to seizure and confiscation or that monetary sanctions of comparable effect
are applicable.

4. Each Party shall consider the imposition of additional civil or administrative sanctions upon a
person subject to sanctions for the bribery of a foreign public official.

Article 4
Jurisdiction

1. Each Party shall take such measures as may be necessary to establish its jurisdiction over the
bribery of a foreign public official when the offence is committed in whole or in part in its territory.

2. Each Party which has jurisdiction to prosecute its nationals for offences committed abroad shall
take such measures as may be necessary to establish its jurisdiction to do so in respect of the bribery of
a foreign public official, according to the same principles.

3. When more than one Party has jurisdiction over an alleged offence described in this
Convention, the Parties involved shall, at the request of one of them, consult with a view to determining
the most appropriate jurisdiction for prosecution.

4. Each Party shall review whether its current basis for jurisdiction is effective in the fight against
the bribery of foreign public officials and, if it is not, shall take remedial steps.

Article 5
Enforcement
Investigation and prosecution of the bribery of a foreign public official shall be subject to the
applicable rules and principles of each Party. They shall not be influenced by considerations of national
economic interest, the potential effect upon relations with another State or the identity of the natural
or legal persons involved.

Article 6

Statute of Limitations



Any statute of limitations applicable to the offence of bribery of a foreign public official shall allow
an adequate period of time for the investigation and prosecution of this offence.

Article 7
Money Laundering

Each Party which has made bribery of its own public official a predicate offence for the purpose of
the application of its money laundering legislation shall do so on the same terms for the bribery of a
foreign public official, without regard to the place where the bribery occurred.

Article 8
Accounting

1. In order to combat bribery of foreign public officials effectively, each Party shall take such
measures as may be necessary, within the framework of its laws and regulations regarding the
maintenance of books and records, financial statement disclosures, and accounting and auditing
standards, to prohibit the establishment of off-the-books accounts, the making of off-the-books or
inadequately identified transactions, the recording of non-existent expenditures, the entry of liabilities
with incorrect identification of their object, as well as the use of false documents, by companies subject
to those laws and regulations, for the purpose of bribing foreign public officials or of hiding such bribery.

2. Each Party shall provide effective, proportionate and dissuasive civil, administrative or criminal
penalties for such omissions and falsifications in respect of the books, records, accounts and financial
statements of such companies.

Article 9
Mutual Legal Assistance

1. Each Party shall, to the fullest extent possible under its laws and relevant treaties and
arrangements, provide prompt and effective legal assistance to another Party for the purpose of
criminal investigations and proceedings brought by a Party concerning offences within the scope of this
Convention and for non-criminal proceedings within the scope of this Convention brought by a Party
against a legal person. The requested Party shall inform the requesting Party, without delay, of any
additional information or documents needed to support the request for assistance and, where
requested, of the status and outcome of the request for assistance.

2. Where a Party makes mutual legal assistance conditional upon the existence of dual criminality,
dual criminality shall be deemed to exist if the offence for which the assistance is sought is within the
scope of this Convention.

3. A Party shall not decline to render mutual legal assistance for criminal matters within the scope
of this Convention on the ground of bank secrecy.

Article 10
Extradition

1. Bribery of a foreign public official shall be deemed to be included as an extraditable offence
under the laws of the Parties and the extradition treaties between them.

2. If a Party which makes extradition conditional on the existence of an extradition treaty receives
a request for extradition from another Party with which it has no extradition treaty, it may consider this
Convention to be the legal basis for extradition in respect of the offence of bribery of a foreign public
official.



3. Each Party shall take any measures necessary to assure either that it can extradite its nationals
or that it can prosecute its nationals for the offence of bribery of a foreign public official. A Party which
declines a request to extradite a person for bribery of a foreign public official solely on the ground that
the person is its national shall submit the case to its competent authorities for the purpose of
prosecution.

4. Extradition for bribery of a foreign public official is subject to the conditions set out in the
domestic law and applicable treaties and arrangements of each Party. Where a Party makes extradition
conditional upon the existence of dual criminality, that condition shall be deemed to be fulfilled if the
offence for which extradition is sought is within the scope of Article 1 of this Convention.

Article 11
Responsible Authorities

For the purposes of Article 4, paragraph 3, on consultation, Article 9, on mutual legal assistance
and Article 10, on extradition, each Party shall notify to the Secretary-General of the OECD an authority
or authorities responsible for making and receiving requests, which shall serve as channel of
communication for these matters for that Party, without prejudice to other arrangements between
Parties.

Article 12
Monitoring and Follow-up

The Parties shall co-operate in carrying out a programme of systematic follow-up to monitor and
promote the full implementation of this Convention. Unless otherwise decided by consensus of the
Parties, this shall be done in the framework of the OECD Working Group on Bribery in International
Business Transactions and according to its terms of reference, or within the framework and terms of
reference of any successor to its functions, and Parties shall bear the costs of the programme in
accordance with the rules applicable to that body.

Article 13
Signature and Accession

1. Until its entry into force, this Convention shall be open for signature by OECD members and by
non-members which have been invited to become full participants in its Working Group on Bribery in
International Business Transactions.

2. Subsequent to its entry into force, this Convention shall be open to accession by any non-
signatory which is a member of the OECD or has become a full participant in the Working Group on
Bribery in International Business Transactions or any successor to its functions. For each such non-
signatory, the Convention shall enter into force on the sixtieth day following the date of deposit of its
instrument of accession.

Article 14
Ratification and Depositary
1. This Convention is subject to acceptance, approval or ratification by the Signatories, in
accordance with their respective laws.
2. Instruments of acceptance, approval, ratification or accession shall be deposited with the

Secretary-General of the OECD, who shall serve as Depositary of this Convention.

Article 15



Entry into Force

1. This Convention shall enter into force on the sixtieth day following the date upon which five of
the ten countries which have the ten largest export shares set out in the annexed document, and which
represent by themselves at least sixty per cent of the combined total exports of those ten countries,
have deposited their instruments of acceptance, approval, or ratification. For each signatory depositing
its instrument after such entry into force, the Convention shall enter into force on the sixtieth day after
deposit of its instrument.

2. If, after 31 December 1998, the Convention has not entered into force under paragraph 1
above, any Signatory which has deposited its instrument of acceptance, approval or ratification may
declare in writing to the Depositary its readiness to accept entry into force of this Convention under this
paragraph 2. The Convention shall enter into force for such a Signatory on the sixtieth day following the
date upon which such declarations have been deposited by at least two Signatories. For each Signatory
depositing its declaration after such entry into force, the Convention shall enter into force on the
sixtieth day following the date of deposit.

Article 16
Amendment

Any Party may propose the amendment of this Convention. A proposed amendment shall be
submitted to the Depositary which shall communicate it to the other Parties at least sixty days before
convening a meeting of the Parties to consider the proposed amendment. An amendment adopted by
consensus of the Parties, or by such other means as the Parties may determine by consensus, shall enter
into force sixty days after the deposit of an instrument of ratification, acceptance or approval by all of
the Parties, or in such other circumstances as may be specified by the Parties at the time of adoption of
the amendment.

Article 17
Withdrawal
A Party may withdraw from this Convention by submitting written notification to the Depositary.
Such withdrawal shall be effective one year after the date of the receipt of the notification. After
withdrawal, co-operation shall continue between the Parties and the Party which has withdrawn on all
requests for assistance or extradition made before the effective date of withdrawal which remain

pending.

Done in Paris this seventeenth day of December, Nineteen Hundred and Ninety-Seven in the
French and English languages, each text being equally authentic.

Annex
DAFFE/IME/BR(97)18/FINAL

STATISTICS ON OECD EXPORTS

OECD EXPORTS




1990 - 1996 1990 - 1996 1990 - 1996
USD million % %

of Total OECD of 10 largest
United States 287118 15, 9% 19,7%
Germany 254746 14,1% 17,5%
Japan 212665 11,8% 14,6%
France 138471 7,7% 9,5%
United Kingdom 121258 6,7% 8,3%
Ttaly 112449 6,2% 7,7%
Canada 91215 5,1% 6,3%
Korea (1) 81364 4,5% 5,6%
Netherlands 81264 4,5% 5,6%
Belgium - Luxembourg 78598 4,4% 5,4%
Total 10 largest 1459148 81,0% 100%
Spain 42469 2,4%
Switzerland 40395 2,2%
Sweden 36710 2,0%
Mexico (1) 34233 1,9%
Australia 27194 1,5%
Denmark 24145 1,3%
Austria <*> 22432 1,2%
Norway 21666 1,2%
Ireland 19217 1,1%
Finland 17296 1,0%
Poland (1) <**> 12652 0,7%
Portugal 10801 0, 6%
Turkey <*> 8027 0,4%
Hungary <**> 6795 0,4%
New Zealand 6663 0,4%
Czech Republic <***> 6263 0,3%
Greece <*> 4606 0,3%
Iceland 949 0,1%
Total OECD 1801661 100%

Notes: <*> 1990 - 1995; <**> 1991 - 1996; <***> 1993 - 1996.
Source: OECD, (1) IMF.

Concerning Belgium-Luxembourg: Trade statistics for Belgium and Luxembourg are available only
on a combined basis for the two countries. For purposes of Article 15, paragraph 1 of the Convention, if
either Belgium or Luxembourg deposits its instrument of acceptance, approval or ratification, or if both
Belgium and Luxembourg deposit their instruments of acceptance, approval or ratification, it shall be
considered that one of the countries which have the ten largest exports shares has deposited its
instrument and the joint exports of both countries will be counted towards the 60 percent of combined
total exports of those ten countries, which is required for entry into force under this provision.

COMMENTARIES
ON THE CONVENTION ON COMBATING BRIBERY OF FOREIGN PUBLIC
OFFICIALS IN INTERNATIONAL BUSINESS TRANSACTIONS
(21.X1.1997)

General:



1. This Convention deals with what, in the law of some countries, is called "active corruption" or
"active bribery", meaning the offence committed by the person who promises or gives the bribe, as
contrasted with "passive bribery", the offence committed by the official who receives the bribe. The
Convention does not utilise the term "active bribery" simply to avoid it being misread by the non-
technical reader as implying that the briber has taken the initiative and the recipient is a passive victim.
In fact, in a number of situations, the recipient will have induced or pressured the briber and will have
been, in that sense, the more active.

2. This Convention seeks to assure a functional equivalence among the measures taken by the
Parties to sanction bribery of foreign public officials, without requiring uniformity or changes in
fundamental principles of a Party's legal system.

Article 1
The Offence of Bribery of Foreign Public Officials:

Re paragraph 1:

3. Article 1 establishes a standard to be met by Parties, but does not require them to utilise its
precise terms in defining the offence under their domestic laws. A Party may use various approaches to
fulfil its obligations, provided that conviction of a person for the offence does not require proof of
elements beyond those which would be required to be proved if the offence were defined as in this
paragraph. For example, a statute prohibiting the bribery of agents generally which does not specifically
address bribery of a foreign public official, and a statute specifically limited to this case, could both
comply with this Article. Similarly, a statute which defined the offence in terms of payments "to induce a
breach of the official's duty" could meet the standard provided that it was understood that every public
official had a duty to exercise judgement or discretion impartially and this was an "autonomous"
definition not requiring proof of the law of the particular official's country.

4. It is an offence within the meaning of paragraph 1 to bribe to obtain or retain business or other
improper advantage whether or not the company concerned was the best qualified bidder or was
otherwise a company which could properly have been awarded the business.

5. "Other improper advantage" refers to something to which the company concerned was not
clearly entitled, for example, an operating permit for a factory which fails to meet the statutory
requirements.

6. The conduct described in paragraph 1 is an offence whether the offer or promise is made or the
pecuniary or other advantage is given on that person's own behalf or on behalf of any other natural
person or legal entity.

7. Itis also an offence irrespective of, inter alia, the value of the advantage, its results, perceptions
of local custom, the tolerance of such payments by local authorities, or the alleged necessity of the
payment in order to obtain or retain business or other improper advantage.

8. It is not an offence, however, if the advantage was permitted or required by the written law or
regulation of the foreign public official's country, including case law.

9. Small "facilitation" payments do not constitute payments made "to obtain or retain business or
other improper advantage" within the meaning of paragraph 1 and, accordingly, are also not an offence.
Such payments, which, in some countries, are made to induce public officials to perform their functions,
such as issuing licenses or permits, are generally illegal in the foreign country concerned. Other
countries can and should address this corrosive phenomenon by such means as support for programmes
of good governance. However, criminalisation by other countries does not seem a practical or effective
complementary action.

10. Under the legal system of some countries, an advantage promised or given to any person, in
anticipation of his or her becoming a foreign public official, falls within the scope of the offences
described in Article 1, paragraph 1 or 2. Under the legal system of many countries, it is considered
technically distinct from the offences covered by the present Convention. However, there is a commonly
shared concern and intent to address this phenomenon through further work.



Re paragraph 2:

11. The offences set out in paragraph 2 are understood in terms of their normal content in
national legal systems. Accordingly, if authorisation, incitement, or one of the other listed acts, which
does not lead to further action, is not itself punishable under a Party's legal system, then the Party
would not be required to make it punishable with respect to bribery of a foreign public official.

Re paragraph 4:

12. "Public function" includes any activity in the public interest, delegated by a foreign country,
such as the performance of a task delegated by it in connection with public procurement.

13. A "public agency" is an entity constituted under public law to carry out specific tasks in the
public interest.

14. A "public enterprise" is any enterprise, regardless of its legal form, over which a government,
or governments, may, directly or indirectly, exercise a dominant influence. This is deemed to be the
case, inter alia, when the government or governments hold the majority of the enterprise's subscribed
capital, control the majority of votes attaching to shares issued by the enterprise or can appoint a
majority of the members of the enterprise's administrative or managerial body or supervisory board.

15. An official of a public enterprise shall be deemed to perform a public function unless the
enterprise operates on a normal commercial basis in the relevant market, i.e., on a basis which is
substantially equivalent to that of a private enterprise, without preferential subsidies or other privileges.

16. In special circumstances, public authority may in fact be held by persons (e.g., political party
officials in single party states) not formally designated as public officials. Such persons, through their de
facto performance of a public function, may, under the legal principles of some countries, be considered
to be foreign public officials.

17. "Public international organisation" includes any international organisation formed by states,
governments, or other public international organisations, whatever the form of organisation and scope
of competence, including, for example, a regional economic integration organisation such as the
European Communities.

18. "Foreign country" is not limited to states, but includes any organised foreign area or entity,
such as an autonomous territory or a separate customs territory.

19. One case of bribery which has been contemplated under the definition in paragraph 4.c is
where an executive of a company gives a bribe to a senior official of a government, in order that this
official use his office - though acting outside his competence - to make another official award a contract
to that company.

Article 2
Responsibility of Legal Persons:

20. In the event that, under the legal system of a Party, criminal responsibility is not applicable to
legal persons, that Party shall not be required to establish such criminal responsibility.

Article 3
Sanctions:

Re paragraph 3:

21. The "proceeds" of bribery are the profits or other benefits derived by the briber from the
transaction or other improper advantage obtained or retained through bribery.

22. The term "confiscation" includes forfeiture where applicable and means the permanent
deprivation of property by order of a court or other competent authority. This paragraph is without
prejudice to rights of victims.

23. Paragraph 3 does not preclude setting appropriate limits to monetary sanctions.

Re paragraph 4:



24. Among the civil or administrative sanctions, other than non-criminal fines, which might be
imposed upon legal persons for an act of bribery of a foreign public official are: exclusion from
entitlement to public benefits or aid; temporary or permanent disqualification from participation in
public procurement or from the practice of other commercial activities; placing under judicial
supervision; and a judicial winding-up order.

Article 4
Jurisdiction:

Re paragraph 1:
25. The territorial basis for jurisdiction should be interpreted broadly so that an extensive physical
connection to the bribery act is not required.

Re paragraph 2:

26. Nationality jurisdiction is to be established according to the general principles and conditions
in the legal system of each Party. These principles deal with such matters as dual criminality. However,
the requirement of dual criminality should be deemed to be met if the act is unlawful where it occurred,
even if under a different criminal statute. For countries which apply nationality jurisdiction only to
certain types of offences, the reference to "principles" includes the principles upon which such selection
is based.

Article 5
Enforcement:

27. Article 5 recognises the fundamental nature of national regimes of prosecutorial discretion. It
recognises as well that, in order to protect the independence of prosecution, such discretion is to be
exercised on the basis of professional motives and is not to be subject to improper influence by
concerns of a political nature. Article 5 is complemented by paragraph 6 of the Annex to the 1997 OECD
Revised Recommendation on Combating Bribery in International Business Transactions, C(97)123/FINAL
(hereinafter, "1997 OECD Recommendation"), which recommends, inter alia, that complaints of bribery
of foreign public officials should be seriously investigated by competent authorities and that adequate
resources should be provided by national governments to permit effective prosecution of such bribery.
Parties will have accepted this Recommendation, including its monitoring and follow-up arrangements.

Article 7
Money Laundering:

28. In Article 7, "bribery of its own public official" is intended broadly, so that bribery of a foreign
public official is to be made a predicate offence for money laundering legislation on the same terms,
when a Party has made either active or passive bribery of its own public official such an offence. When a
Party has made only passive bribery of its own public officials a predicate offence for money laundering
purposes, this article requires that the laundering of the bribe payment be subject to money laundering
legislation.

Article 8
Accounting:
29. Article 8 is related to section V of the 1997 OECD Recommendation, which all Parties will have

accepted and which is subject to follow-up in the OECD Working Group on Bribery in International
Business Transactions. This paragraph contains a series of recommendations concerning accounting



requirements, independent external audit and internal company controls the implementation of which
will be important to the overall effectiveness of the fight against bribery in international business.
However, one immediate consequence of the implementation of this Convention by the Parties will be
that companies which are required to issue financial statements disclosing their material contingent
liabilities will need to take into account the full potential liabilities under this Convention, in particular
its Articles 3 and 8, as well as other losses which might flow from conviction of the company or its
agents for bribery. This also has implications for the execution of professional responsibilities of auditors
regarding indications of bribery of foreign public officials. In addition, the accounting offences referred
to in Article 8 will generally occur in the company's home country, when the bribery offence itself may
have been committed in another country, and this can fill gaps in the effective reach of the Convention.

Article 9
Mutual Legal Assistance:

30. Parties will have also accepted, through paragraph 8 of the Agreed Common Elements
annexed to the 1997 OECD Recommendation, to explore and undertake means to improve the efficiency
of mutual legal assistance.

Re paragraph 1:

31. Within the framework of paragraph 1 of Article 9, Parties should, upon request, facilitate or
encourage the presence or availability of persons, including persons in custody, who consent to assist in
investigations or participate in proceedings. Parties should take measures to be able, in appropriate
cases, to transfer temporarily such a person in custody to a Party requesting it and to credit time in
custody in the requesting Party to the transferred person's sentence in the requested Party. The Parties
wishing to use this mechanism should also take measures to be able, as a requesting Party, to keep a
transferred person in custody and return this person without necessity of extradition proceedings.

Re paragraph 2:

32. Paragraph 2 addresses the issue of identity of norms in the concept of dual criminality. Parties
with statutes as diverse as a statute prohibiting the bribery of agents generally and a statute directed
specifically at bribery of foreign public officials should be able to co-operate fully regarding cases whose
facts fall within the scope of the offences described in this Convention.

Article 10
Extradition:

Re paragraph 2:

33. A Party may consider this Convention to be a legal basis for extradition if, for one or more
categories of cases falling within this Convention, it requires an extradition treaty. For example, a
country may consider it a basis for extradition of its nationals if it requires an extradition treaty for that
category but does not require one for extradition of non-nationals.

Article 12
Monitoring and Follow-up:

34. The current terms of reference of the OECD Working Group on Bribery which are relevant to
monitoring and follow-up are set out in Section VIII of the 1997 OECD Recommendation. They provide
for:

i) receipt of notifications and other information submitted to it by the [participating] countries;

ii) regular reviews of steps taken by [participating] countries to implement the Recommendation
and to make proposals, as appropriate, to assist [participating] countries in its implementation; these



reviews will be based on the following complementary systems:

- a system of self evaluation, where [participating] countries' responses on the basis of a
guestionnaire will provide a basis for assessing the implementation of the Recommendation;

- a system of mutual evaluation, where each [participating] country will be examined in turn by
the Working Group on Bribery, on the basis of a report which will provide an objective assessment of
the progress of the [participating] country in implementing the Recommendation.

iii) examination of specific issues relating to bribery in international business transactions;

v) provision of regular information to the public on its work and activities and on implementation
of the Recommendation.

35. The costs of monitoring and follow-up will, for OECD Members, be handled through the
normal OECD budget process. For non-members of the OECD, the current rules create an equivalent
system of cost sharing, which is described in the Resolution of the Council Concerning Fees for Regular
Observer Countries and Non-Member Full Participants in OECD Subsidiary Bodies, C(96)223/FINAL.

36. The follow-up of any aspect of the Convention which is not also follow-up of the 1997 OECD
Recommendation or any other instrument accepted by all the participants in the OECD Working Group
on Bribery will be carried out by the Parties to the Convention and, as appropriate, the participants
party to another, corresponding instrument.

Article 13
Signature and Accession:

37. The Convention will be open to non-members which become full participants in the OECD
Working Group on Bribery in International Business Transactions. Full participation by non-members in
this Working Group is encouraged and arranged under simple procedures. Accordingly, the requirement
of full participation in the Working Group, which follows from the relationship of the Convention to
other aspects of the fight against bribery in international business, should not be seen as an obstacle by
countries wishing to participate in that fight. The Council of the OECD has appealed to non-members to
adhere to the 1997 OECD Recommendation and to participate in any institutional follow-up or
implementation mechanism, i.e., in the Working Group. The current procedures regarding full
participation by non-members in the Working Group may be found in the Resolution of the Council
concerning the Participation of Non-Member Economies in the Work of Subsidiary Bodies of the
Organisation, C(96)64/REV1/FINAL. In addition to accepting the Revised Recommendation of the Council
on Combating Bribery, a full participant also accepts the Recommendation on the Tax Deductibility of
Bribes of Foreign Public Officials, adopted on 11 April 1996, C(96)27/FINAL.

REVISED RECOMMENDATION
OF THE COUNCIL ON COMBATING BRIBERY
IN INTERNATIONAL BUSINESS TRANSACTIONS

(23.v.1997)

The council,

Having regard to Articles 3, 5 a) and 5 b) of the Convention on the Organisation for Economic Co-
operation and Development of 14 December 1960;

Considering that bribery is a widespread phenomenon in international business transactions,
including trade and investment, raising serious moral and political concerns and distorting international
competitive conditions;

Considering that all countries share a responsibility to combat bribery in international business



transactions;

Considering that enterprises should refrain from bribery of public servants and holders of public
office, as stated in the OECD Guidelines for Multinational Enterprises;

Considering the progress which has been made in the implementation of the initial
Recommendation of the Council on Bribery in International Business Transactions adopted on 27 May
1994, C(94)75/FINAL and the related Recommendation on the tax deductibility of bribes of foreign
public officials adopted on 11 April 1996, C(96)27/FINAL; as well as the Recommendation concerning
Anti-corruption Proposals for Bilateral Aid Procurement, endorsed by the High Level Meeting of the
Development Assistance Committee on 7 May 1996;

Welcoming other recent developments which further advance international understanding and
co-operation regarding bribery in business transactions, including actions of the United Nations, the
Council of Europe, the European Union and the Organisation of American States;

Having regard to the commitment made at the meeting of the Council at Ministerial level in May
1996, to criminalise the bribery of foreign public officials in an effective and co-ordinated manner;

Noting that an international convention in conformity with the agreed common elements set forth
in the Annex, is an appropriate instrument to attain such criminalisation rapidly.

Considering the consensus which has developed on the measures which should be taken to
implement the 1994 Recommendation, in particular, with respect to the modalities and international
instruments to facilitate criminalisation of bribery of foreign public officials; tax deductibility of bribes to
foreign public officials; accounting requirements, external audit and internal company controls; and
rules and regulations on public procurement;

Recognising that achieving progress in this field requires not only efforts by individual countries
but multilateral co-operation, monitoring and follow-up.

General

I. Recommends that Member countries take effective measures to deter, prevent and combat the
bribery of foreign public officials in connection with international business transactions.

Il. Recommends that each Member country examine the following areas and, in conformity with
its jurisdictional and other basic legal principles, take concrete and meaningful steps to meet this goal:

i) criminal laws and their application, in accordance with section Ill and the Annex to this
Recommendation;

ii) tax legislation, regulations and practice, to eliminate any indirect support of bribery, in
accordance with section IV;

iii) company and business accounting, external audit and internal control requirements and
practices, in accordance with section V;

iv) banking, financial and other relevant provisions, to ensure that adequate records would be
kept and made available for inspection and investigation;

v) public subsidies, licences, government procurement contracts or other public advantages, so
that advantages could be denied as a sanction for bribery in appropriate cases, and in accordance with
section VI for procurement contracts and aid procurement;

vi) civil, commercial, and administrative laws and regulations, so that such bribery would be illegal;

vii) international co-operation in investigations and other legal proceedings, in accordance with
section VII.

Criminalisation of Bribery of Foreign Public Officials

lIl. Recommends that Member countries should criminalise the bribery of foreign public officials in
an effective and co-ordinated manner by submitting proposals to their legislative bodies by 1 April 1998,
in conformity with the agreed common elements set forth in the Annex, and seeking their enactment by
the end of 1998.

Decides, to this end, to open negotiations promptly on an international convention to criminalise
bribery in conformity with the agreed common elements, the treaty to be open for signature by the end
of 1997, with a view to its entry into force twelve months thereafter.



Tax Deductibility

IV. Urges the prompt implementation by Member countries of the 1996 Recommendation which
reads as follows: "that those Member countries which do not disallow the deductibility of bribes to
foreign public officials re-examine such treatment with the intention of denying this deductibility. Such
action may be facilitated by the trend to treat bribes to foreign officials as illegal".

Accounting Requirements, External Audit
and Internal Company Controls

V. Recommends that Member countries take the steps necessary so that laws, rules and practices
with respect to accounting requirements, external audit and internal company controls are in line with
the following principles and are fully used in order to prevent and detect bribery of foreign public
officials in international business.

A. Adequate accounting requirements

i) Member countries should require companies to maintain adequate records of the sums of
money received and expended by the company, identifying the matters in respect of which the receipt
and expenditure takes place. Companies should be prohibited from making off-the-books transactions
or keeping off-the-books accounts.

ii) Member countries should require companies to disclose in their financial statements the full
range of material contingent liabilities.

iii) Member countries should adequately sanction accounting omissions, falsifications and fraud.

B. Independent External Audit

i) Member countries should consider whether requirements to submit to external audit are
adequate.

ii) Member countries and professional associations should maintain adequate standards to ensure
the independence of external auditors which permits them to provide an objective assessment of
company accounts, financial statements and internal controls.

iii) Member countries should require the auditor who discovers indications of a possible illegal act
of bribery to report this discovery to management and, as appropriate, to corporate monitoring bodies.

iv) Member countries should consider requiring the auditor to report indications of a possible
illegal act of bribery to competent authorities.

C. Internal company controls

i) Member countries should encourage the development and adoption of adequate internal
company controls, including standards of conduct.

ii) Member countries should encourage company management to make statements in their
annual reports about their internal control mechanisms, including those which contribute to preventing
bribery.

iii) Member countries should encourage the creation of monitoring bodies, independent of
management, such as audit committees of boards of directors or of supervisory boards.

iv) Member countries should encourage companies to provide channels for communication by,
and protection for, persons not willing to violate professional standards or ethics under instructions or
pressure from hierarchical superiors.

Public procurement

VI. Recommends:

i) Member countries should support the efforts in the World Trade Organisation to pursue an
agreement on transparency in government procurement;

ii) Member countries' laws and regulations should permit authorities to suspend from competition
for public contracts enterprises determined to have bribed foreign public officials in contravention of
that Member's national laws and, to the extent a Member applies procurement sanctions to enterprises
that are determined to have bribed domestic public officials, such sanctions should be applied equally in



case of bribery of foreign public officials. <1>

iii) In accordance with the Recommendation of the Development Assistance Committee, Member
countries should require anti-corruption provisions in bilateral aid-funded procurement, promote the
proper implementation of anti-corruption provisions in international development institutions, and
work closely with development partners to combat corruption in all development co-operation efforts.
<2>

<1> Member countries' systems for applying sanctions for bribery of domestic officials differ as to
whether the determination of bribery is based on a criminal conviction, indictment or administrative
procedure, but in all cases it is based on substantial evidence.

<2> This paragraph summarises the DAC recommendation, which is addressed to DAC members
only, and addresses it to all OECD Members and eventually non-member countries which adhere to the
Recommendation.

International Co-operation

VII. Recommends that Member countries, in order to combat bribery in international business
transactions, in conformity with their jurisdictional and other basic legal principles, take the following
actions:

i) consult and otherwise co-operate with appropriate authorities in other countries in
investigations and other legal proceedings concerning specific cases of such bribery through such means
as sharing of information (spontaneously or upon request), provision of evidence and extradition;

ii) make full use of existing agreements and arrangements for mutual international legal assistance
and where necessary, enter into new agreements or arrangements for this purpose;

iii) ensure that their national laws afford an adequate basis for this co-operation and, in particular,
in accordance with paragraph 8 of the Annex.

Follow-up and institutional arrangements

VIII. Instructs the Committee on International Investment and Multinational Enterprises, through
its Working Group on Bribery in International Business Transactions, to carry out a programme of
systematic follow-up to monitor and promote the full implementation of this Recommendation, in co-
operation with the Committee for Fiscal Affairs, the Development Assistance Committee and other
OECD bodies, as appropriate. This follow-up will include, in particular:

i) receipt of notifications and other information submitted to it by the Member countries;

ii) regular reviews of steps taken by Member countries to implement the Recommendation and to
make proposals, as appropriate, to assist Member countries in its implementation; these reviews will be
based on the following complementary systems:

- a system of self-evaluation, where Member countries' responses on the basis of a questionnaire
will provide a basis or assessing the implementation of the Recommendation;

- a system of mutual evaluation, where each Member country will be examined in turn by the
Working Group on Bribery, on the basis of a report which will provide an objective assessment of the
progress of the Member country in implementing the Recommendation.

iii) examination of specific issues relating to bribery in international business transactions;

iv) examination of the feasibility of broadening the scope of the work of the OECD to combat
international bribery to include private sector bribery and bribery of foreign officials for reasons other
than to obtain or retain business;

v) provision of regular information to the public on its work and activities and on implementation
of the Recommendation.

IX. Notes the obligation of Member countries to co-operate closely in this follow-up programme,
pursuant to Article 3 of the OECD Convention.

X. Instructs the Committee on International Investment and Multinational Enterprises to review
the implementation of Sections Ill and, in co-operation with the Committee on Fiscal Affairs, Section IV
of this Recommendation and report to Ministers in Spring 1998, to report to the Council after the first



regular review and as appropriate there after, and to review this Revised Recommendation within three
years after its adoption.

Co-operation with non members

XI. Appeals to non-member countries to adhere to the Recommendation and participate in any
institutional follow-up or implementation mechanism.

XII. Instructs the Committee on International Investment and Multinational Enterprises through its
Working Group on Bribery, to provide a forum for consultations with countries which have not yet
adhered, in order to promote wider participation in the Recommendation and its follow-up.

Relations with international governmental
and non-governmental organisations

XIll. Invites the Committee on International Investment and Multinational Enterprises through its
Working Group on Bribery, to consult and co-operate with the international organisations and
international financial institutions active in the combat against bribery in international business
transactions and consult regularly with the non-governmental organisations and representatives of the
business community active in this field.

Annex

AGREED COMMON ELEMENTS
OF CRIMINAL LEGISLATION AND RELATED ACTION

1) Elements of the offence of active bribery

i) Bribery is understood as the promise or giving of any undue payment or other advantages,
whether directly or through intermediaries to a public official, for himself or for a third party, to
influence the official to act or refrain from acting in the performance of his or her official duties in order
to obtain or retain business.

ii) Foreign public official means any person holding a legislative, administrative or judicial office of
a foreign country or in an international organisation, whether appointed or elected or, any person
exercising a public function or task in a foreign country.

iii) The offeror is any person, on his own behalf or on the behalf of any other natural person or
legal entity.

2) Ancillary elements or offences

The general criminal law concepts of attempt, complicity and / or conspiracy of the law of the
prosecuting state are recognised as applicable to the offence of bribery of a foreign public official.

3) Excuses and defences

Bribery of foreign public officials in order to obtain or retain business is an offence irrespective of
the value or the outcome of the bribe, of perceptions of local custom or of the tolerance of bribery by
local authorities.

4) Jurisdiction

Jurisdiction over the offence of bribery of foreign public officials should in any case be established
when the offence is committed in whole or in part in the prosecuting State's territory. The territorial
basis for jurisdiction should be interpreted broadly so that an extensive physical connection to the
bribery act is not required.

States which prosecute their nationals for offences committed abroad should do so in respect of
the bribery of foreign public officials according to the same principles.

States which do not prosecute on the basis of the nationality principle should be prepared to



extradite their nationals in respect of the bribery of foreign public officials.

All countries should review whether their current basis for jurisdiction is effective in the fight
against bribery of foreign public officials and, if not, should take appropriate remedial steps.

5) Sanctions

The offence of bribery of foreign public officials should be sanctioned / punishable by effective,
proportionate and dissuasive criminal penalties, sufficient to secure effective mutual legal assistance
and extradition, comparable to those applicable to the bribers in cases of corruption of domestic public
officials.

Monetary or other civil, administrative or criminal penalties on any legal person involved, should
be provided, taking into account the amounts of the bribe and of the profits derived from the
transaction obtained through the bribe.

Forfeiture or confiscation of instrumentalities and of the bribe benefits and the profits derived
from the transactions obtained through the bribe should be provided, or comparable fines or damages
imposed.

6) Enforcement

In view of the seriousness of the offence of bribery of foreign public officials, public prosecutors
should exercise their discretion independently, based on professional motives. They should not be
influenced by considerations of national economic interest, fostering good political relations or the
identity of the victim.

Complaints of victims should be seriously investigated by the competent authorities.

The statute of limitations should allow adequate time to address this complex offence.

National governments should provide adequate resources to prosecuting authorities so as to
permit effective prosecution of bribery of foreign public officials.

7) Connected provisions (criminal and non-criminal)

- Accounting, recordkeeping and disclosure requirements

In order to combat bribery of foreign public officials effectively, states should also adequately
sanction accounting omissions, falsifications and fraud.

- Money laundering

The bribery of foreign public officials should be made a predicate offence for purposes of money
laundering legislation where bribery of a domestic public official is a money laundering predicate
offence, without regard to the place where the bribery occurs.

8) International co-operation

Effective mutual legal assistance is critical to be able to investigate and obtain evidence in order to
prosecute cases of bribery of foreign public officials.

Adoption of laws criminalising the bribery of foreign public officials would remove obstacles to
mutual legal assistance created by dual criminality requirements.

Countries should tailor their laws on mutual legal assistance to permit co-operation with countries
investigating cases of bribery of foreign public officials even including third countries (country of the
offeror; country where the act occurred) and countries applying different types of criminalisation
legislation to reach such cases.

Means should be explored and undertaken to improve the efficiency of mutual legal assistance.

RECOMMENDATION
OF THE COUNCIL ON THE TAX DEDUCTIBILITY OF BRIBES
TO FOREIGN PUBLIC OFFICIALS

(11.1V.1996)

The council,
Having regard to Article 5 b) of the Convention on the Organisation for Economic Co-operation



and Development of 14th December 1960;

Having regard to the OECD Council Recommendation on Bribery in International Business
Transactions [C(94)75/FINAL]J;

Considering that bribery is a widespread phenomenon in international business transactions,
including trade and investment, raising serious moral and political concerns and distorting international
competitive conditions;

Considering that the Council Recommendation on Bribery called on Member countries to take
concrete and meaningful steps to combat bribery in international business transactions, including
examining tax measures which may indirectly favour bribery;

On the proposal of the Committee on Fiscal Affairs and the Committee on International
Investment and Multinational Enterprises:

I. Recommends that those Member countries which do not disallow the deductibility of bribes to
foreign public officials re-examine such treatment with the intention of denying this deductibility. Such
action may be facilitated by the trend to treat bribes to foreign public officials as illegal.

II. Instructs the Committee on Fiscal Affairs, in cooperation with the Committee on International
Investment and Multinational Enterprises, to monitor the implementation of this Recommendation, to
promote the Recommendation in the context of contacts with non-Member countries and to report to
the Council as appropriate.




